Alameda County Employees’ Retirement Association
BOARD OF RETIREMENT

GOVERNANCE COMMITTEE/BOARD MEETING
NOTICE and AGENDA

THIS MEETING WILL BE CONDUCTED VIATELECONFERENCE [SEE EXECUTIVE
ORDER N-29-20 ATTACHED AT THE END OF THIS AGENDA]

ACERA MISSION:

To provide ACERA members and employers with flexible, cost-effective, participant-oriented benefits
through prudent investment management and superior member services.

December 17, 2020

1:00 P.M.

ZOOM INSTRUCTIONS COMMITTEE MEMBERS
The public can view the Teleconference =~ OPHELIA BASGAL, CHAIR APPOINTED

and comment via audio during the

meeting. To join this Teleconference, HENRY LEVY, VICE CHAIR TREASURER
please click on the link below.

PLEASE CLICK THE LINK BELOW TO JOIN _ DALE AMARAL ELECTED SAFETY
THE WEBINAR:

HTTPS://USO2WEB.ZOOM.US/J/87072590 JAIME GODFREY APPOINTED
726?PWD=TGFWMFBYD2FzVLA5SW
VEVNHXVOXKZZ09 ELIZABETH ROGERS ELECTED GENERAL

PASscODE: 770289

OR TELEPHONE: DIAL(FOR HIGHER
QUALITY, DIAL A NUMBER BASED ON
YOUR CURRENT LOCATION): US: +1 669
9006833 OR +1 253 215 8782 OR +1
346 248 7799 OR +1 312 626 6799 OR
+1 929 2056099 oOR +1 301 715 8592
WEBINAR ID: 870 7259 0726
PASSCODE: 770289

This is a meeting of the Governance Committee if a quorum of the Governance Committee attends and it is a meeting of the Board if a quorum
of the Board attends. This is a joint meeting of the Governance Committee and the Board if a quorum of each attends.

The order of agenda items is subject to change without notice.

Board and Committee agendas and minutes, and all documents distributed to the Board or a Committee in connection with a public meeting
(unless exempt from disclosure), are available online at www.acera.org.

Public comments are limited to four minutes per person in total.

ACERA will make reasonable accommodations for persons with special needs for accessibility who plan to attend Board or Committee
meetings. Please contact ACERA at (510) 628-3000 to arrange for accommodation.



https://us02web.zoom.us/j/87072590726?pwd=TGFWMFBYd2FzVlA5SWVEVnhxV0xKZz09
https://us02web.zoom.us/j/87072590726?pwd=TGFWMFBYd2FzVlA5SWVEVnhxV0xKZz09
https://us02web.zoom.us/j/87072590726?pwd=TGFWMFBYd2FzVlA5SWVEVnhxV0xKZz09

GOVERNANCE COMMITTEE / BOARD MEETING

NOTICE and AGENDA, Page 2 of 2 — December 17, 2020

Call to Order: 1:00 p.m.
Roll Call

Public Input (Time Limit: 4 minutes per speaker)

Action Items: Matters for Discussion and Possible Motion by the Committee

1. Review of the Board Communications Policy.

Staff Recommendation

That the Governance Committee recommend to the Board that the Board Communications
Policy continues to be necessary and appropriate and that the Board make the revisions to the
Board Communications Policy shown in the redline included with this agenda packet.

— Jeff Rieger, Chief Counsel

2. Review of the Service Provider Policy.

Staff Recommendation

That the Governance Committee recommend to the Board that the Service Provider Policy
continues to be necessary and appropriate and that the Board make the revisions to the
Service Provider Policy shown in the attached redline included with this agenda packet
— Jeff Rieger, Chief Counsel
3. Review of the Membership Policy.

Staff Recommendation

That the Governance Committee recommend to the Board that the Membership Policy
continues to be necessary and appropriate and that the Board make the revisions to the
Membership Policy shown in the attached redline included with this agenda packet.

— Jeff Rieger, Chief Counsel

Trustee Input

Establishment of Next Meeting

Adjournment



EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

EXECUTIVE ORDER N-29-20

WHEREAS on March 4, 2020, | proclaimed a State of Emergency to exist in
California as a result of the threat of COVID-19; and

WHEREAS despite sustained efforts, the virus confinues to spread and is
impacting nearly all sectors of California; and

WHEREAS the threat of COVID-19 has resulted in serious and ongoing
economic harms, in particular to some of the most vulnerable Californians; and

WHEREAS time bound eligibility redeterminations are required for Medi-
Cal, CalFresh, CalWORKs, Cash Assistance Program for Immigrants, California
Food Assistance Program, and In Home Supportive Services beneficiaries to
conftinue their benefits, in accordance with processes established by the
Department of Social Services, the Department of Health Care Services, and the
Federal Government; and

WHEREAS social distancing recommendations or Orders as well as a
statewide imperative for critical employees to focus on health needs may
prevent Medi-Cal, CalfFresh, CalWORKs, Cash Assistance Program for
Immigrants, California Food Assistance Program, and In Home Supportive
Services beneficiaries from obtaining in-person eligibility redeterminations; and

WHEREAS under the provisions of Government Code section 8571, | find
that strict compliance with various statutes and regulations specified in this order
would prevent, hinder, or delay appropriate actions to prevent and mitigate the
effects of the COVID-19 pandemic.

NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California,
in accordance with the authority vested in me by the State Consfitution and
statutes of the State of California, and in particular, Government Code sections
8567 and 8571, do hereby issue the following order to become effective
immediately:

IT IS HEREBY ORDERED THAT:

1. As to individuals currently eligible for benefits under Medi-Cal, CalFresh,
CalWORKs, the Cash Assistance Program for Immigrants, the California
Food Assistance Program, or In Home Supportive Services benefits, and
to the extent necessary to allow such individuals to maintain eligibility
for such benefits, any state law, including but not limited to California
Code of Regulations, Title 22, section 50189(a) and Welfare and
Institutions Code sections 18940 and 11265, that would require
redetermination of such benefits is suspended for a period of 90 days
from the date of this Order. This Order shall be consfrued to be
consistent with applicable federal laws, including but not limited to
Code of Federal Regulations, Title 42, section 435.912, subdivision (e),
as interpreted by the Centers for Medicare and Medicaid Services (in
guidance issued on January 30, 2018) to permit the extension of




otherwise-applicable Medicaid fime limits in emergency situations.

. Through June 17, 2020, any month or partial month in which California
Work Opportunity and Responsibility to Kids (CalWORKs) aid or services
are received pursuant to Welfare and Instfitutions Code Section 11200
et seq. shall not be counted for purposes of the 48-month time limit set
forth in Welfare an Institutions Code Section 11454. Any waiver of this
time limit shall not be applied if it will exceed the federal time limits set
forth in Code of Federal Regulations, Title 45, section 264.1.

. Paragraph 11 of Executive Order N-25-20 (March 12, 2020) is withdrawn
and superseded by the following text:

Notwithstanding any other provision of state or local law (including, but
not limited to, the Bagley-Keene Act or the Brown Act), and subject to
the notice and accessibility requirements set forth below, a local
legislative body or state body is authorized to hold public meetings via
teleconferencing and to make public meetings accessible
telephonically or otherwise electronically to all members of the public
seeking to observe and to address the local legislative body or state
body. All requirements in both the Bagley-Keene Act and the Brown
Act expressly or impliedly requiring the physical presence of members,
the clerk or other personnel of the body, or of the public as a condition
of parficipation in or quorum for a public meeting are hereby waived.

In particular, any otherwise-applicable requirements that

(i) state and local bodies notice each teleconference location
from which a member will be participating in a public
meeting;

(ii) each teleconference location be accessible to the public;

(i)  members of the public may address the body at each
teleconference conference location;

(iv)] state and local bodies post agendas at all feleconference
locations;

(v) atleast one member of the state body be physically present
at the location specified in the notice of the meeting; and

(vi)  during teleconference meetings, a least a quorum of the
members of the local body participate from locations within
the boundaries of the territory over which the local body
exercises jurisdiction

are hereby suspended.

A local legislative body or state body that holds a meeting via
teleconferencing and allows members of the public fo observe and
address the meeting telephonically or otherwise electronically,
consistent with the notice and accessibility requirements set forth
below, shall have satisfied any requirement that the body allow




members of the public to aftend the meeting and offer public
comment. Such a body need not make available any physical
location from which members of the public may observe the meeting
and offer public comment.

Accessibility Requirements: If a local legislative body or state body
holds a meeting via teleconferencing and allows members of the
public 1o observe and address the meeting telephonically or otherwise
electronically, the body shall also:

(i) Implement a procedure for receiving and swiftly resolving
requests for reasonable modification or accommodation
from individuals with disabilities, consistent with the Americans
with Disabilities Act and resolving any doubt whatsoever in
favor of accessibility; and

(ii) Advertise that procedure each time nofice is given of the
means by which members of the public may observe the
meeting and offer public comment, pursuant to
subparagraph (i) of the Notice Requirements below.

Notice Requirements: Except to the extent this Order expressly provides
otherwise, each local legislative body and state body shall:

(i) Give advance notice of the time of, and post the agenda
for, each public meeting according to the timeframes
otherwise prescribed by the Bagley-Keene Act or the Brown
Act, and using the means otherwise prescribed by the
Bagley-Keene Act or the Brown Act, as applicable; and

(ii) In each instance in which notice of the time of the meeting is
otherwise given or the agenda for the meeting is otherwise
posted, also give notice of the means by which members of
the public may observe the meeting and offer public
comment. As to any instance in which there is a change in
such means of public observation and comment, or any
instance prior to the issuance of this Order in which the time
of the meeting has been noticed or the agenda for the
meeting has been posted without also including notice of
such means, a body may satisfy this requirement by
advertising such means using “the most rapid means of
communication available at the time"” within the meaning of
Government Code, section 54954, subdivision (e}; this shall
include, but need not be limited to, posting such means on
the body's Internet website.

All of the foregoing provisions concerning the conduct of public
meetings shall apply only during the period in which state or local
public health officials have imposed or recommended social
distancing measures.




All state and local bodies are urged to use sound discretion and

to make reasonable efforts to adhere as closely as reasonably possible
to the provisions of the Bagley-Keene Act and the Brown Act, and
other applicable local laws regulating the conduct of public
meetings, in order to maximize transparency and provide the public
access fo their meetings.

IT IS FURTHER ORDERED that as soon as hereafter possible, this Order be
fled in the Office of the Secretary of State and that widespread publicity and
notice be given of this Order.

This Order is not intended to, and does noft, create any rights or benefits,
substantive or procedural, enforceable at law or in equity, against the State of
California, its agencies, departments, entities, officers, employees, or any other
person.

IN WITNESS WHEREOF | have
hereunto set my hand and caused
the Great Seal of the State of
California to be affixed this 17th day

_—
GAV, EWSOM

Goygrpior of California

ATTEST:

ALEX PADILLA
Secretary of State




Office of the Chief Counsel

To: Governance Committee

From: Jeff Rieger, Chief Counsel % *

Meeting: December 17, 2020 ‘

Subject: Board Communication Policy Review and Revisions

Attached to this memorandum is a proposed revised Board Communications Policy and a
redline showing the proposed changes.

This policy is coming to the Board for review and proposed revisions early, because the
Board Chair wanted to establish procedures for the Board to delegate authority to
individual trustees to speak and vote on behalf of the Board with respect to particular
organizations. That issue is addressed in the proposed new Section IV(D)(5) of the policy.

There are also proposed revisions to Section IV(C) regarding trustees’ communications
with ACERA management. The existing provisions in Section IV(C) describe an amount
of information exchange that, in my judgment, is not realistic for an organization of the
size, scope and management structure of ACERA. Trustees and the CEO regularly
exercise judgment about when, how much and with whom to share information. The
current provisions of Section IV(C) leave little room for that judgment. Further, the existing
provisions, if followed to the letter, could lead to inadvertent violations of the Brown Act.
There is a similar proposed revision to Section IV(A)(2).

The remaining proposed revisions are for clarification, consistently or precision.

| will answer any questions about the proposed revisions, or the policy in general, at the
December 17, 2020 meeting.



BA Board Communications

L
ALAMEDA COUNTY EMPLOYEES’ PO ZlC
RETIREMENT ASSOCIATION

I1.

I

Purpose
The purpose of the Board Communications Policy (Policy) is to encoutrage and facilitate

open and effective communications among Board Trustees and between the Board and

management, staff, and external parties.

Objectives

A. Trustees receive pertinent information in a consistent and uniform mannet.

B. Trustees have equal access to appropriate information.

C. Communications are efficient and timely.

D. Communications with management and other parties are accurate, consistent, and reflect

the views or positions of the Board as a whole.
Assumptions & Principles

A As a public agency, ACERA generates public interest and therefore petiodically receives

inquiries from the media and other interested parties.

B. When communicating, Trustees recognize their sole and exclusive fiduciary duty to

represent the interests of all plan membets.

C. Trustees must protect the integrity of the system, which includes the dissemination of
accurate, appropuate, non-confidential and non-proprietary information to the public and
media.

D. Inappropriate or etroneous communications from Board members may represent a

significant risk to the Plan, the Board, and individual Board members.

E. This Policy must balance the need to mitigate communications tisk with the need for open

and efficient communication.
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IV.

Policy Guidelines

A,

Communications Among Trustees
L The Boatd shall carry out its activities in the spitit of open governance, including

the provisions of the Brown Act which include, but ate not limited to:

a. Ensuring that communications by and between Board members comply with

the Brown Act;

b. Properly noticing and posting an agenda for Board and Committee meetings;

c. Properly describing all items to be considered in closed session in the notice ot

agenda for the meeting;

d. Not conducting or participating in a series of communications one at a time ot
in a group that in total constitutes a quorum of the Board or Committee either
directly or through intermediaries or electronic devices, for the putpose of

developing a concurrence as to action to be taken;
e. Not taking any action, whether preliminary or final, by sectet ballot;

f  Allowing propet public comment on agenda items before ot duting

consideration by the Board; and

g Ensuring Board and Committee meeting agenda materials are propetly made

available to members of the public, upon request, without delay.

2, Trustees should promptly communicate all information that is relevant to the
business of the Board to the Boatd Chait, the approptiate Committee Chair and/or
the CEQ, if it appears that such communication would be of value to ACERA.

3 During meetings of the Board and Committees, Trustees shall communicate in an

open, frank, and constructive mannet.

Trustee Communications with Plan Members

Trustees shall mitigate the tisk of miscommunication with plan members and third parties

by not giving explicit advice, counsel, or education with respect to the technicalities of
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ACERA laws, policies, or processes. When receiving questions from a plan member,
Trustees shall:

Refer the member to the main telephone number of ACERA or the ACERA

website; ot

Refer the member question directly to the appropriate ACERA senior manager for
handling and a response.

C. Trustee Communications with ACERA Management

L

Trustees will direct concerns or questions concetning any aspect of ACERA
operations to the attention of the CEO or othet appropriate member of senior

management.

Any request for information that requires significant expenditure of staff time or
external resoutces shall by directed to the CEO who will determine whether to take
the request to the full Boatd for consideration at a meeting.

Board members should share information in their possession pertinent to the
affairs of ACERA with the CEO in a timely manner if it appeats that such
information would be of value to the CEO.

D. Trustee Communications with External Parties

I.

The purpose of any communications by Trustees shall be consistent with their sole

and exclusive fiduciary duty to represent the interests of all plan members.

Trustees and senior management are expected to support the decisions and policies
of ACERA in external communications even if they may have opposed them or

disagreed with them during Board deliberations.

In external communications, Trustees are expected to disclose when they are not

representing an approved ACERA position.

Board members shall not disclose confidential communications received orally or
in writing during closed session meeting of the Board or Committees or from

internal or external legal counsel and identified as confidential.
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When an otganization seeks the Board’s input on an issue (by formal vote or
otherwise), 2 Trustee may provide input to that organization on behalf of the Board
only if the Boatd has authorized that Trustee to provide such input. The Board
may delegate to 2 Trustee authotity to provide input to an organization on specified
issues or on an ongoing basis with respect to a patticular organization (subject to
the Boatd’s right to tevoke that authorization). The Board may grant or revoke
such delegated authotity only at an open meeting of the Board.

E. Trustee Communications with the Media

In addition to the guidelines for communications with external parties, when

Trustees communicate with the media the following guidelines shall apply:

L

When interviewed ot otherwise approached by the media for information
concetning the affaits of ACERA, Trustees shall not make any unilateral

commitments on behalf of the Board.

In situations that call for a spokespetson from the Board and it is not practical for
the Boatd to develop a formal position at a Board meeting, the Chair or his or her
designate shall act as spokespetson for the Board, in consultation with the CEO.
The spokespetson generally should request that the reporter put questions in
wiiting, and attempt to review for accuracy any resulting materials before their

publication.

Written press releases concerning the business of the Board shall be prepared by
staff and shall be approved by the CEO in consultation with the Boatd Chair.

Trustees are free to wtite articles for publication that pertain to official ACERA
business. To help ensute the accuracy of such atticles and that ACERA is not
inadvertently placed at tisk by such articles, all such articles shall be reviewed by the
CEO and legal counsel before being submitted for publication. The Trustee must
state at the beginning of the article that the article does not represent the Board’s
official position (unless the Board has authorized the article as its official position).

Requests from the news media will be given high priority and responded to quickly
and efficiently.

Trustees will not provide false, confidential or privileged information to the media.
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2 Personnel and member records ot similar records contain private confidential
information that is protected by Article 1, Section 1 of the California Constitution
or other laws. Such records are exempt from disclosure under the Public Records
Act (Gov. Code §6254(c)) and Gov’t Code § 31532. Petsonnel records generally
include performance evaluations, disciplinary actions, contact information, medical
information, member correspondence with ACERA and other private information.
Member records are confidential to the extent permitted by the law. No such
information shall be disclosed to the media.

V. Policy Review

The Governance Committee shall review this policy at least every three (3) years to ensure

that it remains relevant and appropriate.
VL Policy History
A The Board adopted this policy on March 16, 2000.

B. The Boatd reviewed and affitmed this policy, with revisions, on December 17, 2020'.

' The Board adopted the Policy on March 16, 2000. The Board reviewed and adopted this policy, with revisions, on October 19, 2006; September 16,
2010; June 21, 2018; and April 18, 2019. The Board reviewed and adopted chis policy, without revisions, on July 17, 2008; December 20, 2012; and
December 18, 2014.



BA Board Commumnications

ALAMEDA COUNTY EMPLOYEES’ PO Z’lC
RETIREMENT ASSOCIATION

I1.

1.

Purpose
The purpose of the Board Communications Policy (Policy) is to encourage and facilitate

open and effective communications among Board Trustees and between the Board and

management, staff, and external parties.

Objectives

B.A. _ Trustees receive pertinent information in a consistent and uniform mannet;.
€B.__Trustees have equal access to appropriate informations,
BL.  Communications are efficient and timely;and.

E£D. Communications with management and other parties ate accurate, consistent, and reflect

the views or positions of the Boatd as a whole.
Assumptions & Principles

A. As a public agency, ACERA generates public interest and therefore periodically receives

inquiries from the media and other interested parties.

B. When communicating, Trustees recognize their sole and exclusive fiduciaty duty to

represent the interests of all plan members.

C. Trustees further-must protect the integrity of the system, which includes the dissemination

of accurate, appropriate, non-confidential and non-proprietary information to the public

and media.

D. Inappropriate or erroneous communications from Boatrd members may represent a

significant risk to the Plan, the Boatd, and individual Board members.
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E. Boeard-CommunieationsThis Policy must balance the need to mitigate communications

risk with the need for open and efficient communication.

Iv. Policy Guidelines

A Communications Among Trustees

L The Board shall carry out its activities in the spirit of open governance, including
the provisions of the Brown Act which include, but are not limited to:

a. Ensuring that communications by and between Board members comply with
the Brown Act;

b. Properly noticing and posting an agenda for Board and Committee meetings;

c. Propetly describing all items to be considered in closed session in the notice ot

agenda for the meeting;

d. Not conducting or participating in a series of communications one at a time ot
in a group that in total constitutes a quorum of the Board or Committee either
directly or through intermediaries or electronic devices, for the purpose of

developing a concurrence as to action to be taken;
e. Not taking any action, whether preliminary or final, by secret ballot;

. Allowing proper public comment on agenda items before or during

consideration by the Board; and

g Ensuring Board and Committee meeting agenda materials ate propetly made

available to members of the public, upon request, without delay.

2. Trustees shall-easure-thatshould promptly communicate all information that is
relevant to the business of the Board shall-be-disclosedinatimely mannesto the

Board Chair-et, the appropriate Committee Chair_and/or the CEO, if it appears
that such communication would be of value to ACERA.

3. During meetings of the Board and Committees, Trustees shall communicate in an

open, frank, and constructive manner.
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B. Trustee Communications with Plan Membets

Trustees shall mitigate the risk of miscommunication with plan members and third parties
by aveidingnot giving explicit advice, counsel, or education with respect to the
technicalides of ACERA laws, policies, or processes. When receiving questions from a

plan member, Trustees shall:

L Refer the member to the main telephone number of ACERA or the ACERA

website; or

2. Refer the member question directly to the appropriate ACERA senior manager for
handling and a response.
C. Trustee Communications with ACERA Management
L Trustees will ditect concerns or questions concerning any aspect of ACERA
operations to the attention of the EhiefExeeutive-OfficetCEQ or other

appropzia

te member of senior man

agement. Frusteeswill notifjthe- CEO-ofany

2. Any request for information that requirerequires significant expenditure of staff
time ot external resources shall by directed to the CEO who will determine

whethet to take the request to the full Board for consideration at a meeting.

ene-ormeore-Board members is-made-available to-the-entire Boatd:

+3. __ Beard-membetsshallshould share-any information in their possession pertinent to
the affaits of ACERA with the CEO in a timely manner—Similasly-the-CEO-shall
ensute if it appears that allrelevantand-pertinentsuch information is-diselosed-te
allwould be of the Beard-membersina-timely-mannesvalue to the CEO.

D. Trustee Communications with External Parties

L The purpose of any communications by Trustees shall be consistent with their sole

and exclusive fiduciaty duty to represent the interests of all plan members.



Board Communications Policy revised April18; page 4
2e1gDecember 17, 2020

2. Trustees and senior management are expected to support the decisions and policies
of ACERA in external communications even if they may have opposed them or

disagreed with them during Board deliberations.

3. In external communications, Trustees are expected to disclose when they are not

representing an approved ACERA position.

4 Boatrd members shall not disclose confidential communications received orally or
in writing during closed session meeting of the Board or Committees ot from

internal or external legal counsel and identified as confidential.

5. When an organization seeks the Board’s input on an issue (by formal vote oxr
otherwise), a Trustee may provide input to that organization on behalf of the Board
only if the Board has authorized that Trustee to provide such input. The Board
may delegate to a Trustee authority to provide input to an organization on specified
issues or on an ongoing basis with respect to a particular organization (subject to
the Board’s right to revoke that authorization). The Board may grant or revoke

such delegated authority only at an open meeting of the Board.

E. Trustee Communications with the Media

In addition to the guidelines for communications with external parties, when

Trustees communicate with the media the following guidelines shall apply:

L When interviewed; or otherwise approached by the media for information

concerning the affairs of ACERA, Trustees shall refrain-from-makingnot make any
unilateral commitments on behalf of the ACERA Board.

2. In situations that call for a spokesperson from the Board and it is not practical for

the Board to develop a formal position at a Board meeting, the Chair or his or her
designate; shall act as spokesperson for the Board, in consultation with the CEO.

The spokesperson generally should request that the reporter put questions in
writing, and attempt to review for accuracy any resulting materials before their

publication.
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3. Wiritten press releases concerning the business of the ACERA-Board shall be
prepated by staff and shall be approved by the ChiefExeeutive-OfficetCEQ in
consultation with the Board Chair.

4. Trustees are free to write articles for publication that pertain to official ACERA
business. To help ensure the accuracy of such articles and ensure-that ACERA is
not inadvertently placed at risk by such articles, all such articles shall be reviewed by
the Chief Exeecutive-OffieetCEO and legal counsel before being submitted for

publication-espresentation:. The Trustee must state at the beginning of the article
that the article does not represent the Board’s official position (unless the Board

has authorized the atticle as its official position).

5. Requests from the news media will be given high priority and responded to quickly
and efficiently.

6. Trustees will not provide false, confidential; or privileged;inapproptiate-or-other
non-diselesable information_to the media.

7. Personnel and member records or similar records contaix‘l private confidential
information that is protected by Article 1, Section 1 of the California Constitution
or other laws. Such records are exempt from disclosure under the Public Records
Act (Gov. Code §6254(c)}) and Gov’t Code § 31532. Personnel records generally
include &metecords;performance evaluations, disciplinary actions, marital-status;
phene-numbers;contact information, medical information, member

correspondence with ACERA and other private information. Member records are

confidential to the extent permitted by the law. No such information shall be
disclosed to the media.

V. Policy Review

The Governance Committee shall review this policy at least every three (3) years to ensute

that it remains relevant and appropriate.
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VL Policy History

A.  The Boatd adopted this policy on March 16, 2000.

B. The Board reviewed and affirmed this policy, with tevisions, on Ap#-18;2049December
17,2020

' The Board adopted the Policy on March 16, 2000. The Board reviewed and adopted this policy, with revisions, on October 19, 2006; September 16,
2010; June 21, 2018; and April 18, 2019. The Board reviewed and adopred chis policy, without revisions, on July 17, 2008; December 20, 2012; and
December 18, 2014.



Office of the Chief Counsel

To: Governance Committee

From: Jeff Rieger, Chief Counsel ‘
Meeting: December 17, 2020

Subject: Service Provider Policy Review and Revisions

Attached to this memorandum is a proposed revised Service Provider Policy and a redline
showing the proposed changes. The three most significant changes are:

> Increased authority for the CEO from $50,000 to $75,000 in annual costs
under a contract, and from $100,000 to $150,000 with the Chair's approval.
This is to account for increasing costs of goods and services. The proposed
increase is not based on any particular inflation index, but rather on staff's
anticipated contracting needs and historical understanding of which kinds of
contracts the Board wants brought to it for approval.

> Elimination of the carve-out for “Software Providers.” The current policy
carves out “Software Providers,” but only contracts with “Software Providers” for
less than the CEQ'’s authority under the policy. This carve-out has no practical
meaning, because it is taking contracts under the CEO’s authority and putting them
under the CEQ's authority. For the sake of clarity, the proposed revisions eliminate
the carve-out altogether such that “Software Providers” will be “General Service
Providers,” which are subject to the policy.

> Elimination of the $25,000 limit for some providers in the definition of
“Product Providers.” Under the policy, the CEO currently has authority to enter
into contracts that are under $50,000 annually, so carving out from the policy some
contracts that are under $25,000 annually has no practical meaning.

The rest of the proposed revisions are for clarification, consistency and precision or are
necessary due to changed circumstances (e.g., the Fiduciary Counsel Policy has been
superseded by the Outside Counsel Policy).

| will answer any questions about the proposed revisions, or the policy in general, at the
December 17, 2020 meeting.



BA Service Provider

L]
ALAMEDA COUNTY EMPLOYEES’ PO Z’LC
RETIREMENT ASSOCIATION

I1.

Putpose
The purpose of the Service Provider Policy (Policy) is to establish the Board of

Retirement’s (Board) practices for selection and retention of Boatd Approved Setvice

Providers and General Service Providets, as those terms are defined herein.

Definitions

A.

“Board Approved Service Providers” refers to those setvice providers that only the Board
has the authority to appoint regardless of the Estimated Annual Cost as defined below.
These include: Actuary, External Auditor, Custodian Bank, and Actuarial Auditor.

“General Service Providers” refers to any business or individual retained by the Board to
provide services to ACERA (including software providers), other than Investment Service
Providers, Legal Setvice Providers, Product Providers, Temporaty Employment Setvice

Providers, and Government Providers, as those terms are defined herein.

“Investment Service Providers” refers to Investment Consultants, Investment Managers,

or any individuals or businesses that provide investment-related setvices or products. The
process for appointment of Investment Service Providers is set forth in ACERA’s

investment policies and guidelines.

“Legal Service Providers” refers to service providers that provide legal counsel, litigation
support, investigative services and mediation setvices to ACERA. The process for

engagement of Legal Service Providers is set forth in the Board’s Outside Counsel Policy.

“Product Providers” refers to providets that supply products for ACERA’s normal
business needs (e.g., office supplies, furniture, computer hardware, etc.).

“Government Providers” refers to those county and state agencies that ACERA contracts
with to obtain services. Such county and state agencies include, but atre not limited to:
Alameda County Registrar of Voters, Alameda County Human Resources Center,
Alameda County Counsel’s Office, and Alameda County Lakeside Group. “Government

Provider” contracts include inter-agency agreements designed to clarify roles and
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responsibilities between the various county agencies (i.e., 401(h) Inter-Agency Agreements
with Participating Employets.)

G. “Temporary Employment Services Providers” refers to service providers that ACERA
contracts with to supply temporary staffing.

H. “Contract” includes contracts, amended and testated contracts, amendments to contracts,
and addenda.
L “Estimated Annual Cost” of a Contract is the value of the Contract divided by the term

(in years) of the Contract, based on a calendar year. Where thete ate multiple Contracts
between ACERA and the same entity or a closely related subsidiary duting 2 given
calendar year, the “Estimated Annual Cost” is the combined value of the multiple

Contracts.

J. “Project” is a Board-approved project for a specified amount of money that will be

delegated to Staff to monitor and implement.

I11. Scope

A This Policy applies to Board Approved Setvice Providers and General Setrvice Providets,
as defined above.

B. This Policy does not apply to Investment Setvice Providers, Legal Setvice Providers,
Product Providers, Government Providets and Temporaty Employment Setvice

Providers, as defined above.

C. The CEO is delegated authority over the selection and retention of Product Providers,

Govemment Providers and Temporary Employment Service Providets.
Iv. Policy Guidelines

A General Guidelines

L The selection and retention of Board Approved Service Providets and General
Service Providers will be made in the best interests of the membets and
beneficiaries of ACERA, in keeping with the fiduciary responsibilities of the Boatd
and Staff.
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2. The selection of Board Approved Setvice Providets and General Service Providers
will reflect a level of rigor that is commensurate with the impottance and
materiality of the service in question. The selection shall be efficient, diligent,

transparent, economical and fair.

3. ACERA will consider as broad a universe of qualified setvice providers that is
practical and reasonable given budgetary, staffing, time, and other relevant

constraints.
4. Otal contracts are prohibited.
5. No Board member or Staff member may participate in any way in the selection of a

Board Approved Service Provider or General Service Provider Contract (or any
other Contract) if a conflict of interest exists pursuant to applicable conflict of
interest laws, regulations, and Board policies. A Board or Staff member with any
such conflict of interest must disclose that conflict of interest to the Chief Counsel,

so that the Chief Counsel can ensure compliance with all conflict of interest laws.
B. Selection of Board Approved Setvice Providers

L The Board selects and contracts with Board Approved Service Providers. The
Board may determine whether to issue a Request for Information (RFI), a Request
for Proposal (RFP), or select based upon Staff recommendation or sole soutce

options.

2. If the Board decides to issue an RFP, the following steps provide guidance. Prior to
conducting a search for a Board Approved Setvice Provider, Staff will present a
written summary to the Board, which shall include:

a. The type of service provider being sought and the suppotting rationale;
b. The objectives and selection ctitetia and their relative importance;
c. An estimated timeline for completion of the seatch process; and

d. A description of the search methodology that Staff deems most appropriate and

cost effective under the particular circumstances, including:
1) Whether a consultant is to be used in the search process;

2) The due diligence efforts to be undertaken, including such efforts as
site visits or reference checks. A copy of any ctiteria and weights to be

used will be attached for information purposes.
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3) A copy of the proposed RFP; and

4 Such other information that the Staff believes may assist the Board in
better understanding the search process.

Staff will provide the Board or a designated committee of the Board with periodic
reports on the status of all search processes involving Board Approved Service

Providers.

Upon completion of the analysis and due diligence involved in a search process for
a Board Approved Service Provider, Staff will provide the Board or a designated

committee of the Board with a report containing, at a2 minimum:

a. A description of the search activities undertaken;
b. A list of finalist candidates and analysis concerning the candidates;

c. Confirmation of compliance with the objectives, selection critetia and seatch

methodology that were presented to the Board priot to the commencement of

the search, or an explanation of any deviations that occutred; and

d. A description of performance expectations.

The Board, or a committee of the Boatd, will interview candidates recommended

for appointment as Board Approved Setvice Providets.

C. Selection of General Service Providers

T.

Genetal Service Providets will be selected and contracted with as follows:

a. If the Estimated Annual Cost of the proposed Contract is less than $75,000, the

CEO or Designee may select and contract with the Providet;

b. If the Estimated Annual Cost of the proposed Contract is between $75,000 and

$150,000, the CEO may select and contract with the Provider, with the Boatd
Chair’s written approval;

c. If the Estimated Annual Cost of the proposed Contract is more than $150,000,

the Board must approve ACERA’s involvement in the Contract. In doing so

the Board may issue an RFP, but is not required to do so.
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d. Inlieu of applying (a)—(c) above, if the Board approves the total cost allocation
for a Project, the CEO or the CEO’s designee can approve all contracts
required to implement the Project, so long as the value of all the contracts for

the Project do not exceed the Board’s original cost allocation for the Project.

D. Monitoring

The CEO and/or approptiate Staff will monitor the performance and setvices provided

by all Board Approved Service Providets and General Setvice Providets.

E. Contract Terms

L ACERA will not contract with the same Board Approved Setvice Provider or
General Service Provider for more than five consecutive years without Board

approval of a longer term.

2, Except where business practices prohibit, all Contracts coveted by this policy will
provide that the CEO or the Board may terminate the Contract upon 30-day

notice, with or without cause.

3. Contracts must require the filing of statements of economic interests (Fair Political
Practices Commission Form 700) when such filings are required by ACERA’s
Conflict of Interest Code.
\'A Policy Review

The Governance Committees shall review the Service Provider Policy at least every three

years to ensure that it remains relevant and appropriate.
VL Policy History
A This policy was adopted by the Board at its September 29, 2004, Board Offsite Retreat.

B. The Board reviewed and amended on December 17, 2020.!

' The Board adopted this policy at its Seprember 29, 2004, Board Offsite Retreat. The Board reviewed and amended the policy on August 16, 2007;
June 17, 2010; August 18, 2011; December 15, 2011; March 21, 2013; December 19, 2013; December 17, 2015; and November 9, 2017.



BA Service Provider

ALAMEDA COUNTY EMPLOYEES’ PO Z’LC
RETIREMENT ASSOCIATION

IL.

Purpose
The purpose of the Service Provider Policy (Policy) is to establish the Board of
Retitement’s (Board) praeticepractices for selection and retention of Board Approved

Service Providets and General Service Providers, as those terms are defined herein.

Definitions

A

“Board Approved Service Providers™ refers to those setvice providets that only the Board
has the authority to appoint regardless of the Estimated Annual Cost as defined below.
These include: Actuary, External Auditor, Custodian Bank, and Actuarial Auditor.

“General Service Providers” refers to any business or individual eonttactedretained by the
Board to provide setvices to ACERA; (including software providets), other than

Investment Service Providers, Legal Setvice Providers, Product Providers, Temporary

Employment Service Providers, and Government Providets, as those terms are defined

herein.

“Investment Service Providers” refers to Investment Consultants, Investment Managers,

or any individuals or businesses that provide investment-related setvices ot products. The
process for appointment of Investment Service Providets is set forth in ACERAACERA’s
investment policies and guidelines.

“Legal Service Providers” refers to service providers that provide legal counsel, litigation

suppott, investigative services and mediation services to ACERA. The process for issues
other-than-fidueiary-questions-—Fidueiarycounselengagement of Legal Service Providers is

retained-andesrset forth in the direetion-of the Board-putsuantto-the FidueiaryBoard’s
Outside Counsel Retesrtion-Policy.

“Product Providers” refers to providets that supply fungible-etdispesable-products
andfor ACERA’s normal business needs (e.g., office supplies—Supphiers-whe-provide,

furniture, computer hardware-and/erequipment to ACERAthroughcontracts-which
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E. “Government Providers™ refets to those county and state agencies that ACERA contracts
with to obtain services. Such county and state agencies include, but ate not limited to:
Alameda County Registrar of Votets, Alameda County Human Resources Center,
Alameda County Counsel’s Office, and Alameda County Lakeside Group. “Government
Provider” contracts include inter-agency agteements designed to clatify roles and

responsibilities between the various county agencies (i.e., 401(h) Inter-Agency Agreements
with Participating Employers.)

H.G. “Temporary Employment Services Providets™ refers to setvice providers that ACERA
contracts with to supply temporary staffing.

EH. _ “Contract” is-defired-to-inehadeincludes contracts, amended and restated contracts,

amendments to contracts, and addenda.

JL “Estimated Annual Cost” of a Contract is the value of the Contract divided by the term
(in years) of the Contract, based on a calendar year. Where there are multiple Contracts
between ACERA and the same entity or a closely related subsidiaty duting a given

calendar year, the “Estimated Annual Cost” is the combined value of the multiple
Contracts.

K. “Project” is defined-as-a Board-approved project for a eestain-somespecified amount of
money that will be delegated to Staff to monitor and implement-and=which-will often
. etinoeith G | Service Providess.

Scope
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A This Policy applies to Boatd Approved Setvice Providers and General Service Providers,
as defined above.

B. This Policy does not apply to Investment Service Providers, Legal Setvice Providers,
Product Providers, Government Providets;SefiwareProvidess; and Temporary

Employment Setvice Providers, as defined above.

C. Staffshall-establish-guidelines-and-proeedutes forThe CEO is delegated authority over the
selection and retention of Legal-Serviee Providessy Product Providers, Software Providers;

Government Providers; and Temporary Employment Setvice Providets.

Iv. Policy Guidelines

A. General Guidelines

L The selection and retention of Board Approved Setvice Providers and General
Service Providers will be made in the best interests of the members and;
beneficiaries of ACERA, in keeping with the fiduciary responsibilities of the Board
and Staff.

2. The selection of Board Approved Setvice Providers and Genetal Service Providers
will reflect a level of rigor that is commensurate with the impottance and
materiality of the setvice in question. The selection shall be efficient, diligent,

transparent, economical and fair.

3. ACERA will consider as broad a universe of qualified service providers that is
practical and reasonable given budgetary, staffing, time, and other relevant

constraints.
4 Oral contracts are prohibited.
5. No Board member or Staff member may diseuss;-participate in etvete-enany way

in the selection of a Board Approved Setvice Provider or General Service Provider

Contract (or any other Contract) if a conflict of interest exists putsuant to the
applicable conflict of interest laws, regulations, and Board policies. A Board ot

Staff member with anv such conflict of interest must disclose that conflict of

intetest to the Chief Counsel, so that the Chief Counsel can ensure compliance

with all conflict of interest laws.




Service Provider Policy revised Nevember-g; page 4
2617December 17, 2020

B. Selection of Board Approved Setvice Providets

L The Board selects and contracts with Board Approved Setvice Providets. The
Board may determine whether to issue a Request for Information (RFI), a Request
for Proposal (RFP), or select based upon Staff recommendation or sole source

options.

2, Shouldlf the Board deeidedecides to issue an RFP, the following steps provide
guidance. Prior to conducting a search for a Board Approved Setvice Provider, the

Staff will present a written summary to the Board, which shall include:

a. The type of service provider being sought and the supporting rationale;
b. 'The objectives and selection criteria and their relative importance;

c. An estimated timeline for completion of the search process; and

d. A description of the search methodology that is-deemmedStaff deems most

appropriate and cost effective isunder the particular citcumstances-and-that

1) Whether a consultant is to be used in the search process;

2) The due diligence efforts to be undertaken, including such efforts as
site visits or reference checks. A copy of any critetia and weights to be

used will be attached for information purposes.

3)

used-with-supporting-rationale;and-if se;aA copy of the proposed
RFP-will beattached-for-information-purpeses; and

4) Such other information that the Staff believes may assist the Board-ef
Retitement in better understanding the seatch process.

3. Staff will provide the Board or a designated committee of the Board with petiodic
reports on the status of all search processes involving Boatrd Approved Setvice

Providets.

4 Upon completion of the analysis and due diligence involved in a search process for
a Board Approved Setvice Providet, Staff will provide the Board efRetirementor a
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designated committee of the Board-efRetitement with a report containing, at a

minimum:
a. A description of the search activities undertaken;
b. A list of finalist candidates and analysis concerning the candidates;

c. Confirmation of compliance with the objectives, selection criteria and search
methodology that were presented to the Board prior to the commencement of

the search, or an explanation of any deviations that occurred; and
d. A description of performance expectations.

5. The Boatd, ot 2 committee of the Board, will interview candidates recommended

for appointment as Board Approved Setvice Providers.
C. Selection of General Setvice Providers
L General Setvice Providers will be selected and contracted with as follows:
a. If the Estimated Annual Cost of the proposed Contract is less than $5675,000,

the ChiefExecutive-OffieezCEO or Designee may select and contract with the

Provides;

b. If the Estimated Annual Cost of the proposed Contract is $58between $75,000
through-and including$100$150,000, the Chief Exeeutive- OffeerCEO may

select and contract with the Provider, with the Board Chait’s written approval;

c. If the Estimated Annual Cost of the proposed ontract is ever-$100;000;-Staff

Retirementmore than §150,000, the Board must approve ACERA’s

involvement in the Contract. In doing so the Board may issue an RFP, but is

not required to do so.

d. Inlieu of applying (a—)—(c:) above, sheuldif the Board appreveapproves the
total cost allocation for a Pro]ect—&ﬁd—the—llfejeet—feqﬁites—eeﬁ-&&ets—w&th—die

the CEO’s delegatedesignee can approve all the-contracts requited to
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implement the Project;regardless-of-the-contractis-Estimated-Annual-Cost, so

long as the value of all the contracts for the Project do not exceed the Board’s
otiginal cost allocation for the Project. The-CEO-or CEO s-delegate-eannot

LIPS PG PR
34

D. Monitoring

The CEO and/or appropriate Staff will monitor the performance and services provided

by all Board Approved Service Providers and General Service Providers.

E. Preferred-Contract Tetms

L.

ACERA will not contract with the same Board Approved Service Provider or

General Service Provider for more than five {5)-consecutive years without Board

Approvalapproval of a longer term.

Except where business practices prohibit, all Contracts covered by this policy will
provide that the CEO or the Board may terminate the Contract upon Haist(30}

days-day notice, with or without cause.

AH-Contracts sith-a-Service Providerthatis-a-“consultant® asthat-term-is-defined
ander 2-CCREFIS70H A 20+ 18702 2-shallmust require that-the Service Provider
file-a-statermentfiling of statements of economic interests (Fair Political Practices

Commission Form 700) aswhen such filings are required undertby ACERA’s
Conflict of Interest Code.

Policy Review

The Governance Committees shall review the Service Provider Policy at least every

three-(3} years to ensure that it remains relevant and appropriate.

Policy History

A This policy was adopted by the Board efRetitement-at its September 29, 2004, Board
Offsite Retreat.
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B. The Boatd reviewed and amended on Nevember9,2017December 17, 2020.2

*_The Board adopted this policy at its Sepcember 29, 2004, Board Offsite Retrear. The Board reviewed and amended che policy on August 16, 2007;
June 17, 2010; August 18, 2011; December 15, 2ou; March 21, 2013: December 19, 2013 December 17. 2015; and November 9, 2017,




Office of the Chief Counsel

To: Governance Committee

From: Jeff Rieger, Chief Counsel '
Meeting: December 17, 2020

Subject: Membership Policy Review and Revisions

Attached to this memorandum are: (1) the current Membership Policy, (2) the proposed
revised Membership Policy, (3) a redline showing the proposed revisions, and (4) a
memorandum explaining the recommended flexibility for membership and termination
dates in the proposed revised policy. | recommend reviewing the current policy and the
proposed revised policy and then using the redline for review of specific provisions only,
as the redline is hard to follow.

The most significant proposed revisions are:

> Increased flexibility for membership and termination dates to help members
take advantage of reciprocity. There is a separate memorandum in the agenda
packet to explain this proposed revision.

> Elimination of the requirement that members elect to purchase prior
ineligible service and “public service” within one year after entering
membership. This is not a legal requirement, but rather a Board policy. The one-
year requirement creates additional work for staff and potentially disadvantages
members who fail to timely make the election.

> Substantial reduction in content related to purchases of service credit for
military service. The law is changing on January 1, 2021 to eliminate ambiguities
and potential conflicts between California law and federal law. This change allows
the Board to substantially simplify the Membership Policy on this subject.

. » Substantial reduction in content related to reinstatement from retirement.
Reinstatement is rare and the level of detail in the current policy goes far beyond
the level of detail for most other subjects in the policy.

> Additional content about disability retirement benefits, death benefits and
how to calculate service retirement benefits.

> Consolidation of information by subject. Some information related to the same
subject currently is spread throughout different parts of the policy. For example,
the current policy has a standalone section regarding the cessation of member
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contributions and the proposed revised policy moves that subject into the member
contribution section. Similarly, the information regarding benefits available to each
tier is not consolidated in one place in the current policy, but is in the proposed
revised policy.

Other than the above, the proposed revised policy includes substantial editorial
suggestions. If something can be stated with fewer words without losing content, the
proposed revised policy includes that revision. There are also proposed changes to some
of the formatting to cut down on the number of outline levels.

| will answer any questions about the proposed revisions, or the policy in general, at the
December 17, 2020 meeting.
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ALAMEDA COUNTY EMPLOYEES® PO Z’LC
RETIREMENT ASSOCIATION

L Purpose

The Membership Policy (Policy) provides the requirements for membership with the
Alameda County Employees’ Retirement Association (ACERA), including establishing
eligibility for membetship and defining service as required by the Regulations of the Board

of Retirement.

IL Membership Eligibility and Conttributions

A Mandatory Membership

L Membership in ACERA is mandatory for employees appointed to full time
positions with a Patticipating Employet'. Each Patticipating Employer has the
exclusive authority and responsibility to define what constitutes full time

employment and to identify its positions that ate eligible for membership®.

2. At an employee’s initial time of entry into ACERA, the Participating Employer
certifies in writing to ACERA the following:

a. The individual is an employee of the Participating Employer;
b. The position is eligible for membership with ACERA; and
c. The individual works in a full-time permanent position.

d. 'The individual shall be enrolled in ACERA.

' For Alameda Health Systems, mandatory membership is pursuant to AB 1008 [Chapter 311, 2013] (Gov. Code §31552.4 and Health and Safety Code
§101851). Unless stated otherwise, all references to statutes are California State statutes.

* ACERA has seven Participating Employers: (1) Alameda County; (2) Alameda Health Systems; (3) Alameda Superior Court of Alameda County;
(4) Housing Authority of Alameda County; (5) Livermore Area Recreation and Park District; (6) First 5 Alameda County; and (7) Alameda Office
of Education.
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3. At the time of initial entry into ACERA all ACERA eligible employees must submit

a completed membership enrollment questionnaire to ACERA.

4 Membership is continuous until termination of employment with a Participating
Employer.
B. Mandatory Conttibutions
L Membership contributions are mandatory for all members.
2. Participating Employers must withhold member contributions from compensation

earnable/pensionable compensation and forward such contributions to ACERA on
a biweekly basis. (Gov. Code §§31552 and 31625.)

3. Failure of the Participating Employer to withhold contributions in a timely manner

will result in missed contributions.

a.  Upon discovery of missed contributions, ACERA shall assess the amount owed
plus earned interest for both the member and Participating Employer and shall

notify each respectively of the amounts owed.
b. ACERA determines the earned interest rate applied to the missed contribution’.

c. The Participating Employer shall withhold the missed contributions plus earned

interest from the employee’s wages.

d. The Participating Employer shall pay its employer conttibutions and earned

interest in connection with all missed contributions.

e. Ininstances where the member is no longer in active employment with the
employer, the member and employer remain responsible for each of their

respective portion of the legally required contributions plus earned interest.
(Gov. Code §§31581, 31582, 31585, 31620, 31621.)

C. First Date of Membership

3 Earned interest refers to the interest rate for the previous six month cycle. This is interest that would have been earned on the account had the
contributions been paid timely. If the member is in on an installment plan, the assumed interest rate shall be included in the calculation.
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Membership is effective on the first day of the second pay period following the
employee’s hire date into an ACERA eligible position (except the Housing
Authority as noted below) This is the date of entry into ACERA membership. As
of the date of entty, payroll deductions for retirement contributions begin and

service credit for each hour worked is earned.

Duting the shott petiod between the beginning of employment and the ACERA
plan date of entty, the employee does not pay contributions or earn service credit.
A member can putchase this service credit (referred to as “days prior to entry”) any
time before retirement without changing the membership, and date of entry does

not change.

For the Housing Authority, membership is effective on the first day of an
employee’s hire in an ACERA eligible position. This is the first date of entry into
ACERA membership. As of this date of entry, payroll deductions for retirement

contributions begin and setvice credit for each hour wotk is earned.

D. Excluded from Membextship

L.

Temporary, Part-time, Seasonal, Intermittent and “as needed”, or Per Diem
employees, as defined in the Alameda County Civil Service Rules, Alameda County
Salary Ozdinance, the Alameda County Administrative Code or such similar
ineligible positions as defined by each Participating Employer. Individuals who
work fot a participating employer through the Alameda County Temporary Agency
Pool (TAP) are excluded from membership in the Alameda County Employees’

Retitement Association.

If a full-time employee who is 2 member of ACERA is transferred to employment
in a temporary, part-time, seasonal, intermittent and “as needed”, per diem status,
ot TAP position, the employee is requited to continue his or her membership from
the date of such transfer and shall receive credit for such subsequent service as the
total time setved in such position bears to the total time served in a full-time

position.

E. Independent Contractors

I.

Each patticipating employer identifies its positions which are ACERA eligible and
hires employees into those positions. If a Participating Employer hires individuals



Membership Policy revised December 20, 2018 page 4

as independent contractors under an employment contract or through a third-party,
those individuals are ineligible for ACERA membership. Such working time is not
deemed setvice, county service, or public service. Additionally, such working time
cannot be purchased at any time. The term contract as used here does not refer to a
collective batgaining agreement between organized labor and a Participating

Employer.

2. Examples of employment ineligible for ACERA membership and ineligible service
include, but are not limited to, the following:

a. Tempotary workers who work through temp agencies or third parties. (This

does not include TAP employees which are discussed above.)

b. Individuals working under contract for temporaty services requiring
professional, highly technical skills or special skills as defined in Government
Code §§31561 and 31000.

c. Independent Contractors including, but not limited to, individuals whose

compensation and/or rate of compensation is fixed at a rate by the day or hour.
(Gov. Code §§31000 and 31527(¢).)

F. Terminated Employees

Members who terminate membership/employment before retirement and meet the
setvice criteria may elect a deferred retirement allowance. (Gov. Code §§31700 31706.)
Members who terminate membership/employment before retitement and do not meet the
setvice criteria may elect to leave accumulated contributions on deposit in the retirement
fund. (Gov. Code §31629.5.) (See Termination Election of Membership Form on

www. ACERA.org.)
1L Membership Types

A The type of membetship depends on the employet, job classification, and date of entry/
re-entry into the ACERA.

B. ACERA has two Membership types, which are based upon job classifications:



Membership Policy revised December 20, 2018 pages

L Safety members are employees working in active law enforcement, fire fighting, or
in positions that have been designated as safety positions (i.e., Juvenile Hall Group

Counselor, Probation Officer, etc.).

2. General Members are all other members.

V. Tier Levels

ACERA has different Tiers (benefit levels) based upon a membet’s date of entty/re-entty.

A. Tier I:

General or Safety Members who joined ACERA on or before june 30, 1983, and have

been continuous members®.

General Members who joined ACERA as employees of the Livermore Area Recreation
and Park District (LARPD) before October 1, 2008, and have been continuous members.

General Members who joined ACERA as employees of the Housing Authority before

September 30, 2011, and have been continuous members.

The final average salary calculation is based on the highest 12 months of pay.

B. Tier I1:

L General or Safety members who joined or rejoined ACERA on or after July 1, 1983

2. General members who joined ACERA on or after September 30, 2011, as
employees of the Housing Authority. On September 30, 2011, the Housing
Authority implemented a new benefit formula for those employees who elected to

change to Tier II, and for any new Housing Authority employees.

3. The Final Average Salary calculation for Tier II is based upon the highest 36
months of pay.

C. Tier IIT;

* Under Gov. Code §31484.8 e¢ffective January 1, 1985, a Tier I employee who leaves County service between June 30, 1983, to June 6, 1988, and
subsequently returns to covered employment within three years shall return as a Tier I employee. Effective June 30, 1988, a Tier I employee who is
laid off and rehired within one (1) year from the date of separation shall recurn as a Tier I employee. Any Tier I employee who takes a deferred
retirement and subsequently returns to covered employment shall return as a Tier [ employee.
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General Members who joined ACERA on or after October 1, 2008, as employees of the
LARPD. On October 1, 2008, LARPD implemented a new benefit formula for those
employees who elected to change to Tier III and for any new LARPD employees. The
Final Average Salary calculation is based upon the highest 12 months of pay.

D. Tier IV:

L Fort all Participating Employers, General and Safety Members who joined ACERA
for the first time on or after January 1, 2013, and

a. Were not members of any other public retirement system before January 1,
2013;

b. Were not subject to reciprocity; or

c. Were active members of ACERA and had a break in setvice of more than 6

months and returned to a different ACERA Participating Employer.

2. The final average salary is based on the 36 highest consecutive months. (Gov. Code
§7522.04(f).)

E. Dual Membership Setvice (Split Tier Membership)

L A member having setvice as both a General and a Safety member and/or service as
a Tier I, Tier II, Tier ITI, or Tier IV member will receive benefits calculated under

the type of membership and Tier for the service credit earned in each category.

2. Eligible members with Tier I and Tier II Split Tier membership may be able to
convert Tier II setvice time to Tier I pursuant to Aquilino vs. Marin County
Employees’ Retirement Association (MCERA) (1998) 60 Cal. App.4th 1509
provided they redeposit withdrawn Tier I contributions and apply for Aquilino Tier

I restoration.

V. Service Credit Eligible for Purchase

The following types of service credit are eligible for purchase to increase membership
service credit totals. All ACERA member service purchases must be completed within five
years of initiation of purchase. This entire section does not apply to time worked in

positions detailed in Section ILE. above:
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A Time Prior to Entry Date: Entry dates are the first day of the pay period following the
appointment to a retitement eligible position. Days worked before the entry date may be

putchased and added to membership service credit.

B. Prior Ineligible Service: Members who wete excluded from retirement membership
because Part-time, Seasonal, Intermittent, or Services-as-needed, or worked in a position
through TAP may purchase this service once they become eligible for membetship.
Weritten elections to make such putchases shall be made within one year of date of entty

into membetship.

C. Medical Leave of Absence without Pay: A member who returns to active setvice
following an uncompensated leave of absence on account of the member’s illness may
receive service credit for the period of such absence upon the payment of the
contributions that the member would have paid during the period, together with the
interest that such conttibutions would have earned had they been on deposit, if the
membet was not absent. Upon teturn to employment, the member may purchase the
service lost during such leave not to exceed one (1) year for each leave petiod. The
number of payment deductions cannot exceed the number of months the membet is
purchasing. (Gov. Code §31646.)

D. Military Service Leave of Absence without Pay:
L Federal Law Provides the Following:
a. The Uniformed Services Employment and Reemployment Rights Act of 1994

(“USERRA”) allows membets to take leave for up to five years of military

service.

b. Upon returning to work, members have the right to pay for missed
contributions for up to five years of service beginning from the date of re-entry

into employment.

c. 'The tepayment period is three times the member’s period of service, not to

exceed five years.

d. 'The contributions are pre-tax and not subject to interest.
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e. Participating Employers are required to pay the employer contributions for the
same period of time.

£ Members cannot purchase service credit for any petiod for which the member

will receive military retirement.
2. State Law Provides the Following:

a. If USERRA does not apply, under the California Employees’ Retitement Law
(“CERL”), non-PEPRA members may purchase setvice credit for the military

leave of absence.

b. A member who resigns or obtains a leave of absence and entets the militaty,
and later returns to service with an employer, may putchase setvice for any part

or all of the military service if the following conditions apply:
1) The member received an honorable discharge;

2) The member return to a Participating Employer within one year from
the date of discharge from the military.

c. 'The member must conttibute what he or she would have paid to ACERA based
on his or her compensation earnable as defined in Government Code §31461,
at the time of resignation or leave of absence, along with earned interest. The
member is not entitled to purchase service credit if the member will receive

military retirement for the same service. (Gov. Code §§31649.5, 31649.6.)

3. Notice

a.  Participating Employers must notify members of the right to purchase military
service within 30 days after the date of reemployment.

b. 'The Participating Employer is required to notify ACERA within 30 days that
the member has been reemployed. (Gov. Code §31649.1.)

E. Redeposit of Prior Membership Contributions: A current member who previously
terminated membership with ACERA and who withdrew contributions and interest for
that membership, may redeposit the withdrawn funds plus interest that would have

accrued up to the date of payment at any time before retirement. All such redeposits shall
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be completed within 5 years from the date the redeposit is initiated. Service credit for this

prior membership would then be restored.

E. Other Prior Public Service: A member who worked for non-ACERA public agency

before becoming 2 member of ACERA may be eligible to purchase service credit for such

setvice if certain requirements are met.

L

Service must be earned with an approved public agency within the State of
California.

Priot federal civilian and ptiot military service may be purchased only by members
hired on or before August 8, 1972,

The member must be ineligible for pension benefits from the other public service.

This type of purchased service shall not count towards vesting requirements or

eligibility to retire.

Written elections to make such purchases shall be made within one year of date of

entry into membership.

VL Reciprocal Membership

A. General Rules

L

Members who enter ACERA membership within six (6) months of termination
from a membetship with another *37 Act County, CalPERS, or a public agency
reciprocal with CalPERS and who left their membership in deferred status with the
ptior retirement system, may have a reciprocal agreement established between
ACERA and the prior retirement system. The same is true for members who
terminate employment under ACERA membership, leave funds in deferred status,
and begin employment within six months with an employer under another *37 Act
County, CalPERS ot a retirement system reciprocal with CalPERS. Reciprocity is
irrevocable. (Gov. Code §31831.)

If overlapping or concurrent employment or service credit occurs within the six
month window, reciprocity cannot be established. ACERA may adjust the entry

date to the date after the termination date in the prior agency to prevent duplicate
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service crediting. However, ACERA cannot adjust the termination date if the
member begins employment in the next reciprocal agency. In these instances,
reciprocity will not be established unless the next agency adjusts its entry date to

avoid overlapping service crediting,

3. The entry age used by ACERA will be the age when the member entered his or het
first reciprocal membership. This is not applicable to Tier IV.

4 Service credit earned in a reciprocal agency will be considered in establishing a

member’s vesting rights and eligibility to retire.

5. The highest average salary earned will be used to compute the retirement benefits

in all reciprocal memberships.

B. Rules Specific to Certain Safety Members

Safety members (law enforcement and fire fighters only) who withdrew retirement
contributions after termination of employment, and currently work for a reciprocal
agency, may redeposit funds to establish reciprocal benefits. Eligibility for specific
reciprocal benefits will depend on whether the time lapse between system memberships is
more or less than 6 months (AB 2766 [Chapter 883, 2002]).

C.  Disability

If disability retirement is granted from the current reciprocal agency, the benefit must be
pro-rated according to service earned in each system. Members may not receive a benefit
amount for more than what they would have received had all service been earned in one
retirement system. In some cases, reciprocal retirement systems pay a level of retirement
benefit which is the greatest amount the member would be entitled to in any single
retirement system. In those cases, ACERA will not pay any benefit to the member and will
not return the member’s accumulated contributions as required by Government Code
§§31838.5, 31830, 31831.

VIL.  Thirty Year (30) Membership

A Safety Members:
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Safety members who attain 30 years of retitement service credit make no further employee
contributions. Date of entry into ACERA is not considered when determining thirty (30)-
year membership for safety members. (Board Resolution Number 00-134.)

General Members:

L Thirty (30) year membership applies only to those membets who entered or re-
entered ACERA membership on or before March 7, 1973. Members who have
been continuously making contributions to ACERA and/or a teciprocal Agency
since Match 7, 1973, make no further contributions upon attaining thirty (30) yeats
of retirement service credit, provided the reciprocity requirements of Government
Code §31836.1 are met. (Gov. Code §31625.2)

2. Thirty (30) year membership status is not applicable to those members who re-
entered ACERA membership after March 7, 1973, except as noted in the footnote®.

Those members will make contributions for as long as they remain active membets.

Tier IV Members:

Effective January 1, 2013, for General and Safety members who are Tier IV, Sections
ILK.1. and IL.K.2. do not apply. Thirty (30) year membership is not applicable to Tier IV

members. Those members will make contributions for as long as they remain active

members.

VIII.  Contribution Rates for ACERA Membets

A

Tier I, Tier I, and Tier III:

Contribution rates are based upon age of entry, membership type, and plan tier. The rates

are adjusted annually.

Tier IV:

5 Board Resolution 00-134, revised the thircy (30) year membership policy. Effective December 21, 2000, thirty (30) year membership status is applicable
to members whose date of entry into ACERA is after March 7, 1973, if they were previously a member of ACERA on or before March 7, 1973,
terminated, and withdrew their contributions and interest and redeposited all eligible contributions and interest upon re-entry. This is consistent
with the understanding of continuous membership contained in Gov. Code §31652. If a general member’s date of entry is on or after December 21,
2000, and the member has established reciprocity with another retirement system, thirty (30) year membership does not apply.
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Conttibution rates are based upon a flat/single contribution rate. The rates are adjusted
annually. (Gov. Code §§31621.11, 31639.26.)

IX. Benefit Formulas

A Benefit Formulas at Retirement and Minimum Eligibility Requirements
L Tier I:

a. General:
1) 2% at age 57.

2) Members may retite a) at age 50 or older with 10 or more years of

service credit or b) at any age with 30 or more years of service credit.
b. Safety:
1) 3% at age 50.

2) Membet may retite a) at age 50 or older with 10 or more years of credit

service or b) at any age with 20 or more years of service credit.
2. Tier IT:
a.  General:

1) 2.09% at age 62.

2 Members may retite a) at age 50 or older with 10 or more years of

service credit or b) at any age with 30 or more years of service credit.

b. Safety:

Members may retite a) at age 50 or older with 10 or more years of service credit

or b) at any age with 20 or more years of service credit. The following formulas

apply.

1) 3% at age 50 years old.



Membership Policy revised December 20, 2018 page 13

2) Members may retire a) at age 50 or older with 10 or more years of

service credit ot b) at any age with 20 or more years of setvice credit.
3) 3% at age 55 years old.

Members may retire a) at age 50 or older with 10 or more years of

service credit ot b) at any age with 20 or more years of setvice credit.

4 2% at age 50 years old.

Members may retite a) at age 50 or older with 10 or more years of

service credit ot b) at any age with 20 or more years of setvice credit.

3. Tier I1L:
a.  2.5% at age 55.

b. Members may retite a) at age 50 or older with 10 or more years of service credit

ot b) at any age with 30 or more years of service credit.
4. Tier IV:
a. General:
1) 1% at age 52.
2) 2.5% at age 67.
3) Members may retite at age 52 or older with 5 or more years of service.
b. Safety:
1) 2% at age 50.
2) 2.7% at age 57.
3) Members may retire at age 50 or older with 5 or more years of service.

(Gov. Code §§7522.20, 7522.25, 7522.30, 7522.52)
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X. Benefits Available to ACERA Membets

A.

Retirtement Benefits

Eligible membets teceive a guaranteed, life time benefit at retirement calculated by a set
formula.

Disability Benefits
If 2 member becomes permanently incapacitated from the performance of his or her job
duties, he or she may be eligible for disability retirement through ACERA.

Death Benefits

Death benefits payable to beneficiaries vaty in form and are based on the status of the
member at death. An overpayment that is outstanding upon death, can deducted from the

benefit to the surviving spouse before paying out the benefit.

XL Pensionable Compensation/Compensation Earnable Defined

A

Tier I, Tier II, and Tier III Members

Compensation Earnable means the average compensation as determined by the Boatd, for
the period under consideration upon the basis of the average number of days ordinarily
worked by petsons in that same grade or class or positions during the period, and at the
same rate of pay and excludes specific types of compensation as determined by the Board,

including compensation deemed paid to enhance a member’s retirement benefit. (Gov.
Code §31461.)

Tier IV Members

L Pensionable compensation means the normal monthly rate of pay or base pay of
the member paid in cash to similarly situated members of the same group or class
of employment for services rendered on a full-tine basis during normal wotking
hours, pursuant to a publicly available pay schedule; and excludes specific types of
compensation as determined by the Board. (Gov. Code §7522.34.)

2. Pensionable Compensation used to calculate the defined benefit paid to a Tier IV

member shall not exceed 100% (for those members whose service is included in
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the federal system) and 120% (for those members whose service is not included in
the federal system) of the contribution and benefit base specified in Section 430(b)
of Title 42 of the United States Code (Gov. Code §§7522.10(c)), 7522.34) to be
adjusted each actuarial evaluation based on changes to the Consumer Price Index.

(Gov. Code §7522.10(d).)

3. A public employet shall not offer a defined benefit or any combination of defined
benefits, including a defined benefit offered by a private provider, on compensation

in excess of the limitation stated in this Sections 1. and 2. above,

Tier 1, Tier II, Tiet ITI and Tier IV

Compensation that has been deferred shall be deemed pensionable compensation when

earned rather than paid.

XI11. Reinstatement

Al

Reinstatement

In the event of teinstatement, of a retutning tetitee to employment with a Participating
Employer, the law and ACERA’s policy tequite suspension of the payment of the retiree’s
monthly retirement allowance. In such cases the retiree may be employed without
limitation on the total number of hours per fiscal yeat®. The reinstated retitee must be
enrolled as an active ACERA membership; and payment of member contributions
resumes. Participating Employers and returning retirees shall comply with the law and all
ACERA policies in this regard.

Process for Reinstatement

A member retired from service and reemployed shall become an active member of

ACERA upon the following; and the following is required:

L A Participating Employer shall promptly inform ACERA, in writing, when either

of the following events occuts:

S Effective November 6, 2012 through Board of Supervisor Resolution, §§31680.4 and 31680.5 are operative.
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a. A retiree of the Participating Employer works 961 houts or more in a fiscal

yeat;

b. The Participating Employer elects to offer full time employment to an ACERA

retiree;
c. the retiree returns to work without the appropriate break in service; and/or
d. the tetitee has a verbal or written agreement to return to work.

2. 'The Participating Employer will supply the employee with the enrollment
questionnaite to complete and submit to ACERA.

3. The retitee will be required to complete an application for reinstatement and
submit it to the Board.

4 The Boatd determines, based upon medical examination and written certification

from ACERA’s Medical Advisor, that the retiree is not incapacitated for the duties

assigned.
5. The member meets the other membership provisions within this Policy.
6. The effective date of reinstatement to active membership status shall be the first

day of the month following the date of reemployment.

7. The retirement allowance shall be canceled on the effective date of the member’s
reinstatement and shall be resumed only upon the subsequent termination of the

member from employment.

8. Government Code §31680.7 provides guidance for ACERA in its determination of
membetship tier during reemployment, final retirement service credit, membetship
contribution rate during reemployment, and reinstatement of retirement allowance
after discontinuation of reemployment for returning retirees who are not new

members as of January 1, 2013.

9. The member shall be considered a new member if the member is reinstated and

reemployed with a new ACERA employer.
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XML  Policy Modification

The Governance Committee, or other committee designated by the Board, shall review this
policy at least every three (3). The Committee shall make recommendations to the Board

concerning any improvements or modifications it deems necessaty.

XIV.  Policy History

A The Board adopted this policy on July 17, 2003.

B. The Boatd reviewed and affirmed this policy, with revisions, on Decembet 20, 2018,

7 Previous amendment dates all with revisions: August 16, 2007: August 18, 201; December 13, 2011; December 20, 2012; March 21, 2013, December 19,
2013; June 18, 2015; July 21, 2016, and December 20, 2018.
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L. Purpose

This Membership Policy (Policy) contains the Board of Retirement’s (Board) rules of
membership in the Alameda County Employees’ Retirement Association (ACERA). If

there are conflicts between applicable law and this policy, applicable law prevails.

1. Membership Eligibility and Contributions

A Mandatory Membership

I Membership in ACERA is mandatory for employees appointed to full-time
permanent positions with a Participating Employer.' Each Participating Employer
has the exclusive authority and responsibility to define what constitutes full-time

employment and to identify its positions that are eligible for membership.”

2. When enrolling an employee in ACERA membership, the Participating Employer
certifies that (a) the individual is an employee of the Participating Employer; (b) the
employee’s position is eligible for membership with ACERA; (c) the employee
works in a full-time permanent position; and (d) the employee should be enrolled in
ACERA.

3. ACERA eligible employees must submit a completed Membership Enrollment
Questionnaire to ACERA when they are hired.

4. Membership is continuous until termination of employment with a Participating
Employer. If a full-time employee who is a member of ACERA starts working less
than full-time, the employee continues to make contributions to ACERA and
receive proportional service credit based on the amount of time worked compared

to a full-time schedule.

" For Alameda Health Systems, membership is pursuant to Gov. Code §31552.4 and Health and Safety Code §101851. Unless stated otherwise, all
references to statutes are California State statutes.

* As of December 17, 2020, ACERA has seven Participating Employers: (1) Alameda County; (2) Alameda Health Systems; (3) Alameda Councy
Superior Court; (4) Housing Authority of Alameda County; (5) Livermore Area Recreation and Park District; (6) First 5 Alameda County; and (7)
Alameda County Office of Education.
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B. Member Contributions

L. Tiers 1, 2 and 3 member contribution rates are based on Tier and age at entry. Tier
4 member contribution rates do not vary based on age at entry. All rates are

adjusted annually.

2. Participating Employers must withhold member contributions according to

ACERA’s pay code list and timely forward such contributions to ACERA.

3. Upon discovery of missed contributions, ACERA will assess the amount owed plus
interest for both the member and Participating Employer and notify each of the
amounts owed. ACERA will ordinarily apply interest to the underpaid employer
contributions at ACERA’s semi-annual interest crediting rate, but reserves the right
to assess additional interest (e.g.,, ACERA’s assumed rate of investment return) and
add penalties to underpaid amounts in cases of intentional late payments or delays
in remedying late payments. Interest on member contributions is determined
according to ACERA’s Error Correction Policy. If a member no longer works for

the employer, the member and employer remain responsible for the amounts owed.

4. Tiers 1, 2 and 3 Safety members with 30 years of service credit make no member
contributions. General Members with 30 years of service credit and a membership

date on or before March 7, 1973 make no member contributions.
C. Date of Membership

I Membership is effective on the first day of the second pay period after the
employee’s hire date into an ACERA eligible position (except the Housing
Authority as noted below). This is the date of entry into membership, unless
adjusted per Section VI(A)(2) of this Policy. As of the date of entry, retirement

contributions begin and service credit is earned for each hour worked.

2. During the short period between the beginning of employment and the ACERA
date of entry, the employee does not make member contributions or earn service
credit. A member can purchase this service credit any time before retirement, and

the member’s date of entry does not change.

3. For the Housing Authority, membership is effective on the first day of hire in an
ACERA eligible position. This is the date of entry into ACERA membership,
unless adjusted per Section VI(A)(2) of this Policy. As of the date of entry,

retirement contributions begin and service credit is earned for each hour worked.
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I11.

D. Excluded from Membership

I Less Than Full-Time. Any employee who is less than full-time, as determined by
the employer, is excluded from ACERA membership. This may include, without
limitation, Part-Time, Seasonal, Intermittent, As Needed, Per Diem and employees

working in Temporary Agency Pool (TAP).

2. Non-Permanent. Any employee who is non-permanent, as determined by the
employer, is excluded from ACERA membership. This may include, without
limitation, Temporary, Seasonal, Intermittent, As Needed, Per Diem and

employees working in Temporary Agency Pool (TAP).

3. Independent Contractors. If a Participating Employer hires individuals as
independent contractors under an employment contract or through a third party,
those individuals are not eligible for ACERA membership. Such working time does
not count as any kind of service in ACERA and cannot be purchased at any time.
The term “contract” as used in this paragraph does not refer to a collective

bargaining agreement between organized labor and a Participating Employer.

E. Terminated Employees. Members who terminate employment before retirement may
withdraw their accumulated member contributions plus interest or leave their funds on

deposit with ACERA and retire when eligible.

Membership Types

There are two membership types, which are based upon job classifications:

A. Safety members are employees working in active law enforcement, fire-fighting, or in
positions that have been designated as safety positions (i.e., Juvenile Hall Group

Counselor, Probation Officer, etc.).

B. General Members are all other members who are not safety members.

Membership Tiers
ACERA has different Tiers based upon a member’s date of entry.

A Tier 1
L General or Safety Members (other than employees of the Livermore Area
Recreation and Park District (LARPD) or the Housing Authority) who joined
ACERA on or before June 30, 1983.
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2. General Members who joined ACERA as employees of the LARPD on or before
September 30, 2008.

3. General Members who joined ACERA as employees of the Housing Authority on
ot before September 30, 2011.

B. Tier 2

L. General or Safety members (other than employees of the LARPD and the Housing
Authority) who joined ACERA on or after July 1, 1983, except those who must be

enrolled in Tier 4.

2. General members who joined ACERA on or after October 1, 2011, as employees
of the Housing Authority, except for those who must be enrolled in Tier 4.
Effective October 1, 2011, the Housing Authority implemented a new benefit
formula for those employees who elected to change to Tier 2, and for any new

Housing Authority employees.

C. Tier 3. General Members who joined ACERA on or after October 1, 2008, as employees
of the LARPD, except those who must be enrolled as Tier 4. Effective October 1, 2008,
LARPD implemented a new benefit formula for those employees who elected to change

to Tier 3 and for any new LARPD employees.

D. Tier 4. For all Participating Employers, General and Safety Members who joined ACERA
for the first time on or after January 1, 2013 (exceptions may apply to some members
coming from a reciprocal retirement system who may be enrolled the Tier that was
applicable on December 31, 2012). Also, members who were active members of ACERA
and had a break in service of more than 6 months and returned to a different ACERA

Participating Employer after January 1, 2013 are enrolled in Tier 4.

E. Split Tier Membership. A member with service in different Tiers will receive benefits that
are the sum of all benefits earned in all Tiers under which the member provided service.
Some members with Split Tier membership may be able to convert credit under one Tier

to another Tier by redepositing previously withdrawn contributions.
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VL.

Service Credit Eligible for Purchase

All service credit purchases must be completed before retirement and within five years of
initiating the purchase. Time worked in the positions described in Section II(D)(3) is never
eligible for purchase. Not all requirements for all types of service credit purchases are
described below. ACERA staff will provide all requirements to members who inquire. The

following types of service credit are eligible for purchase:

A Time Prior to Entry Date. Service credit for the short period of time between the

beginning of employment and the date of entry into membership may be purchased.

B. Prior Ineligible Service. Members who were excluded from retirement membership
because they worked less than full-time or in a non-permanent position for a Participating

Employer may purchase this service once they become eligible for membership.

C. Medical Leave of Absence Without Pay. A member who returns to active service
following an uncompensated leave of absence on account of the member’s illness may

purchase up to one year of service credit for that leave time.

D. Military Service Leave of Absence Without Pay. Members’ rights to purchase service
credit for time while on leave to provide service to the military are stated in Gov’t Code
§31649 and the Uniformed Services Employment and Reemployment Rights Act of 1994
(“USERRA”).

E. Redeposit of Withdrawn Contributions. A current member who previously terminated
membership with ACERA and withdrew contributions and interest for that membership
may redeposit the withdrawn funds plus interest that would have accrued up to the date of

payment at any time before retirement.

F. Other Prior Public Service. A member who worked for non-ACERA public agency
before becoming a member of ACERA may be eligible to purchase service credit for such
service if certain requirements are met. This type of service credit purchase, which costs

the member more than other types, does not count towards retirement eligibility.

Reciprocal Membership

A. General Rules

L Members who enter ACERA membership within six months after terminating
employment under another California public retitement system with which
ACERA has “reciprocity,” and who defer retirement from such other system, may

have reciprocity between ACERA and the other system. The same is true for
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members who terminate employment under ACERA, defer retirement from
ACERA and within six months begin employment with an employer under a

reciprocal retirement system.

2. If there is overlapping service credit between ACERA and a reciprocal system,
reciprocity cannot be established. ACERA may, however, adjust the date a person
becomes an ACERA member to up to 12 weeks after entrance into full-time
service with an ACERA-participating employer (with appropriate adjustments to
service credit and contributions) and/or adjust the date a member terminates
service to as much as 12 weeks prior to the member’s termination of employment
with an ACERA-participating employer (with appropriate adjustments to service

credit and contributions).
B. Key Reciprocal Benefits

I The entry age for determining member contributions (when applicable) will be the

age when the member entered his or her first reciprocal membership.

2. Service credit earned in reciprocal agencies will be considered for the purpose of

establishing a member’s eligibility for benefits.

3. Amounts earned while an active member of reciprocal systems will be considered

when determining the member’s “final compensation.”

4 Safety members who withdrew retirement contributions after termination of
employment and currently work for a reciprocal agency may be eligible to redeposit

funds and establish reciprocal benefits.

A member granted a disability retirement by a reciprocal retirement system may be

N

granted a disability retirement by ACERA, although the calculation of benefits may
be different than if the disability had been granted by ACERA. Whether or not a
member establishes reciprocity, a member who receives a disability allowance from
ACERA or certain reciprocal systems may not receive more in total from all of
those retirement systems than the member would have received if all service had

been earned in one retirement system.

VII. Service Retirement Benefits

A member’s service retitement allowance is based on a formula that accounts for the member’s
age at retirement, years of service and “final compensation.” For example, if a member under the

2% a 57 formula retires at age 57, the membet’s retirement allowance will be 2% of the member’s
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“final compensation” per year of service credit. An earlier retirement lowers the factor below 2%
and a later retirement increases the factor above 2% according to a chart in the statute with the

benefit formula. The following are descriptions of the key components of each retirement Tier:
A. Tier 1 General
I 2% at age 57 (Gov’t Code §31676.12. shows factor at each retirement age).

2. Members may retire at age 70 regardless of service and tenure, at age 50 with 10 or
more years of qualifying membership and 5 or more years of service credit, or at

any age with 30 years of service credit.

3. “Final compensation” is based on the highest 12 consecutive months of

“compensation earnable” as defined by Gov’t Code §31461.
B. Tier 1 Safety
I 3% at age 50 (Gov’t Code §31664.1 shows factor at each retirement age).

2. Members may retire at age 70 regardless of service and tenure, at age 50 with 10 or
more years of qualifying membership and 5 or more years of service credit, or at

any age with 20 years of service credit.

3. “Final compensation” is based on the highest 12 consecutive months of

“compensation earnable” as defined by Gov’t Code §31461.
C. Tier 2 General
I. 2.09% at age 62 (Gov’t Code §31676.1 shows factor at each retirement age).

2. Members may retire at age 70 regardless of service and tenure, at age 50 with 10 or
more years of qualifying membership and 5 or more years of service credit, or at

any age with 30 years of service credit.

3. “Final compensation” is based upon the highest 36 consecutive months of

“compensation earnable” as defined by Gov’t Code §31461.
D. Tier 2 Safety
1. 3% at age 50 (Gov’t Code §316064.1 shows factor at each retirement age).

a.  Safety members in the Sheriff’s Department (excluding Probation Officers)
hired between October 17, 2010 and December 31, 2012 were able to elect
Tier 2C (2% at age 50, found in Gov’t Code §31664) or Tier 2D (3% at age
55, found in Gov’t Code §31664.2).
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2. Members may retire at age 70 regardless of service and tenure, at age 50 with 10 or
more years of qualifying membership and 5 or more years of service credit, or at

any age with 20 years of service credit.

3. “Final compensation” is based upon the highest 36 consecutive months of

“compensation earnable” as defined by Gov’t Code §31461.
E. Tier 3 General
I 2.5% at age 55 (Gov’t Code §31676.18 shows factor at each retirement age).

2. Members may retire at age 70 regardless of service and tenure, at age 50 with 10 or
more years of qualifying membership and 5 or more years of service credit, or at

any age with 30 years of service credit.

3. “Final compensation” is based on the highest 12 consecutive months of

“compensation earnable” as defined by Gov’t Code §31461.
F. Tier 4 General
I 2% at age 62 (Gov’t Code §7522.20(a) shows factor at each retirement age).

2. Members may retire at age 70 regardless of service and at age 52 with 5 or more

years of service credit.

3. “Final compensation” is based on the 36 highest consecutive months of
“pensionable compensation” as defined and capped by Gov’t Code §§ 7522.34 and
7522.10.

G. Tier 4 Safety
I. 2.7% at age 57 (Gov’t Code §7522.25(d) shows the factor at each retirement age).

2. Members may retire at age 70 regardless of service and at age 50 with 5 or more

years of service credit.

3. “Final compensation” is based on the 36 highest consecutive months of

“pensionable compensation” as defined and capped by Gov’t Code §§ 7522.34 and

7522.10.
VIIL.  Disability Benefits
A. The Board makes all determinations regarding member’s entitlement to a disability

retitement. See ACERA’s Disability Retirement Procedures for more information about

the process of applying for a disability retirement.
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IX.

B. Service-Connected-Disability. There is no minimum service credit requirement for a
service-connected disability. A service-connected disability retirement allowance is the
higher of the one-half of the member’s “final compensation” or the member’s service
retirement allowance if the member is eligible to retire for service. There are tax benefits

associated with a service-connected disability.

C. Non-Service-Connected Disability. Only members with 5 years of service credit are
eligible for a non-service-connected disability retirement. Gov’t Code {31726 and the
several code sections that follow it describes how to calculate a non-service-connected

disability retirement depending on a variety of circumstances.

Death Benefits

ACERA pays different death benefits, including continuing allowances in some instances,
depending a variety of circumstances, including, but not limited to: whether the member is
general or safety, retired or active, retired for service or disability, the member’s years of service
and age at death, the cause of death and whether the member has a surviving spouse or surviving
minor children (up to age 22 if enrolled as a full-time student in an accredited school). An
ACERA overpayment to the member that was unrecovered at the time of death will be deducted

from any benefits owed to the member’s beneficiaries to the maximum extent permitted by law.

Work for a Participating Employer After Retirement

A. Retired members may be reinstated into active status when certain requirements are met.
When a member is reinstated, the member’s ACERA benefits are suspended and the
member resumes making member contributions and earning service credit in ACERA.
Gov’t Code §§ 31680.4 and 31680.5 govern the terms and conditions of reinstatement for
eligible members. A Participating Employer must promptly inform ACERA, in writing,
when it plans on reinstating a member into active status, so that ACERA can confirm that
the reinstatement is proper and obtain all necessary completed forms and information

from the Participating Employer and the member.

B. Retired members may work on a limited basis for a Participating Employer without
reinstating, if they comply with certain requirements, which are found in Gov’t Code §§
7522.56, 31680.2 and 31680.6, and the Board’s Regulations for IRC Section 401(a) Return

to Work and Separation from Service.
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XI. Policy Modification

The Governance Committee, or other committee designated by the Board, shall review this
policy at least every three years. The Committee shall make recommendations to the Board

concerning any improvements or modifications it deems necessary.

XIL Policy History

A The Board adopted this policy on July 17, 2003.

B. The Board reviewed and affirmed this policy, with revisions, on December 17, 2020.”

5 Previous amendment dates all with revisions: August 16, 2007; August 18, zo11; December 15, 2011; December 20, 2012; March 21, 2013, December 19,

2013; June 18, 2015; /u/y 21, 2016, and December 20, 2018.
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M 6mber5hip

L]
ALAMEDA COUNTY EMPLOYEES’ POZ’LC
RETIREMENT ASSOCIATION

L. Purpose

FheThis Membership Policy (Policy) provides-therequirementsfor-contains the Board of

Retirement’s (Board) rules of membership within the Alameda County Employees’
Retirement Association (ACERA o ip). If

there are conflicts between applicable law and éeﬁ-ﬁ—tﬂg—%efﬁee—&s—feqt&fed—bf—t—he
Regulations-of the Board-of Retirementthis policy, applicable law prevails.

S

1. Membership Eligibility and Contributions

Al Mandatory Membership

I Membership in ACERA is mandatory for employees appointed to full-time
permanent positions with a Participating Employer.'- Each Participating Employer
has the exclusive authority and responsibility to define what constitutes full-time

employment and to identify its positions that are eligible for membership.*

:—Atan-employee’sinitial- time-ofentryinte-When enrolling an employee in ACERA
membership, the Participating Employer certifies in-witingto-ACHRAthe

that (a) the individual is an employee of the Participating Employer;

b—"he- (b) the emplovee’s position is eligible for membership with ACERA; and

e—Theindividual(c) the emplovee works in a full-time permanent position:

3. Fheindividualshall; and (d) the emplovee should be enrolled in ACERA.

" For Alameda Health Systems, H‘l—d—i—bt’icl—fﬂﬂ-‘—?ﬂ@?‘lll‘)(’?”ship is pursuant to AB+eed //f,"zd;‘tsr ar1—2013/-{Gov. Code §31552.4 and Health and Saﬁty Code
§101851)-. Unless stated otherwise, all references o statutes are California State statutes.

As of December 17. 2020, ACERA has seven Participating Employers: (1) Alameda County; (2) Alameda Health Systems; (3) Alameda County

Superior Court-ef-Aameda—Courey; (4) Housing Authority of Alameda County; (5) Livermore Area Recreation and Park District; (6) First 5
Alameda County; and (7) Alameda County Office of Education.
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43, Artthetmeotinttalentryinto ACERA2EACERA eligible employees must submit

a completed membership-enrellmentquestionnaireMembership Enrollment
Questionnaire to ACERA when they are hired.

5.4.__Membership is continuous until termination of employment with a Participating

Employer. If a full-time employee who is a member of ACERA starts working less

than full-time, the employee continues to make contributions to ACERA and

receive proportional service credit based on the amount of time worked compared

to a full-time schedule.

B. MandatoryMember Contributions

L Tiers 1, 2 and 3 member contribution rates are based on Tier and age at entry. Tier

4 member contribution rates do not vary based on age at entry. All rates are

adjusted annually.

2. Participating Employers must withhold member contributions frem—eompensation

eatpable/pensionable-compensatonand-according to ACERA’s pay code list and
timelv forward such contributions to ACERA-sa-abiweeklbasis{GovCode

=—Upon discovery of missed contributions, ACERA skalwill assess the amount
owed plus earaed-interest for both the member and Participating Employer and
shat-notify each respeetively-of the amounts owed. ACERA determinesthe

earpedwill ordinarily apply interest tate-appliedto-the-missed-contribution’
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e—The Parteipating Employershall payitsunderpaid employer contributions ase

earpaedat ACERA’s semi-annual interest crediting rate, but reserves the right to

assess additional interest in-econnectonwith-all-missed-contributions:

"y In-instances—where-the-memberis-(e.o., ACERA’s assumed rate of investment

return) and add penalties to underpaid amounts in cases of intentional late

payments or delays in remedying late payments. Interest on member contributions

is determined according to ACERA’s Error Correction Policy. If a member no

longer inactive-employmentwithworks for the employer, the member and
employer remain responsible for each-of-theirrespective porton-of-thelegally

b 5 5

3+620;,-3+6213the amounts owed.

4. First-Tiers 1. 2 and 3 Safety members with 30 vears of service credit make no

member contributions. General Members with 30 vears of service credit and a
membership date on or before March 7, 1973 make no member contributions.
C. Date of Membership

I. Membership is effective on the first day of the second pay period fellewingatter the
employee’s hire date into an ACERA eligible position (except the Housing
Authority as noted below)). This is the date of entry into ACERA-membership-,
unless adjusted per Section VI(A)(2) of this Policy. As of the date of entry, payrel
deduetionsforretirement contributions begin and service credit is carned for each
hour worked-is-earred-.

2. During the short period between the beginning of employment and the ACERA

plan-date of entry, the employee does not paymake member contributions or earn

service credit. A member can purchase this service credit {referred-toas—daysprior
to-entry-any time before retirement-withoutchanginethe-membership, and the

member’s date of entry does not change.

3. For the Housing Authority, membership is effective on the first day of an
employee’s-hire in an ACERA eligible position. This is the fi+st-date of entry into
ACERA membership:-, unless adjusted per Section VI(A)(2) of this Policy. As of

thisthe date of entry, payrelldeduetionstorretitement contributions begin and
service credit is carned for each hour wetkisearnedworked.

D. Excluded from Membership
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ttons:Less Than Full-Time. Any employee who is

less than full-time, as determined by the emplover, is excluded from ACERA
membership. This may include, without limitation, Part-Time, Seasonal,
Intermittent, As Needed, Per Diem and employees working in Temporary Agency
Pool (TAP).

2. Non-Permanent. Any employee who is non-permanent, as determined by the
emplovyer, is excluded from ACERA membership. This may include, without

limitation, Temporary, Seasonal, Intermittent, As Needed, Per Diem and
employees working in Temporary Agency Pool (TAP).

43. Independent Contractors. If a Participating Employer hires individuals as

independent contractors under an employment contract or through a third -party,

those individuals are ineligiblenot eligible for ACERA membership. Such working

time isdoes not deemedcount as any kind of service;eeunty-serviceorpublie
serviceAdditonallysueh-workinetme in ACERA and cannot be purchased at

any time. The term “contract” as used kerein this paragraph does not refer to a

collective bargaining agreement between organized labor and a Participating

Employer.
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I1I.

LE. Terminated Employees. Members who terminate sembership/employmentcmployment

D WTTO a O D P1O

i ttetd ¥ withdraw their

accumulated member contributions plus interest or leave their funds on deposit i-the

ACERA-hastwo-MembershipThere are two membership types, which are based upon job

classifications:

B:A. Safety members are employees working in active law enforcement, fire-fighting, or in
positions that have been designated as safety positions (i.e., Juvenile Hall Group

Counselor, Probation Officer, etc.).

<.B.  General Members are all other members: who are not safety members.
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P—Tiertevels

IV.

Membership Tiers

ACERA has different Tiers {berefictevelsi-based upon a member’s date of entry/+e—entss.

A. Tier ::1

General or Safety Members swhojoined ACHERA-on-orbefore fune 30,1983 and have
heen continuous members '

21 General-Memberswhojotned ACHRAas(other than employees of the Livermore
Area Recreation and Park District (LARPD) before-October 12008 and have

beencontinwousmembersor the Housing Authority) who joined ACERA on or
before June 30, 1983.

2. General Members who joined ACERA as employees of the LARPD on or before
September 30, 2008.

3. General Members who joined ACERA as employees of the Housing Authority on
or before September 30, 2011;and-have beencontinuousmembers.

B, Tier H:2

L General or Safety members (other than emplovees of the LARPD and the Housing
Authority) who joined e++ejoined-ACERA on or after July 1, 1983, except those

who must be enrolled in Tier 4.

2. General members who joined ACERA on or after September300ctober 1, 2011,
as employees of the Housing Authority—Oa-September 36, except for those who
must be enrolled in Tier 4. Effective October 1, 2011, the Housing Authority

implemented a new benefit formula for those employees who elected to change to

Tier H2, and for any new Housing Authority employees.

o—The Hinal-Average Salaryealeulationfor- Tier His-basedupon-thehighest 36
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E—Tee HE:

EC. 3. General Members who joined ACERA on or after October 1, 2008, as employees of

the LARPD-O#, except those who must be enrolled as Tier 4. Fffective October 1, 2008,

LARPD implemented a new benefit formula for those employees who elected to change

to Tier 113 and for any new LARPD employees. Fhe Final-Average Salaryealeulationis

G Tier Fv=

o———4. For all Participating Employers, General and Safety Members who joined
ACERA for the first time on or after January 1, 2013;and

d—Werenet (exceptions may apply to some members efany-otherpubliecoming
from a reciprocal retirement system beforefanuary—-2043;

KD,  Werewho may be enrolled the Tier that was applicable on December 31, 2012). Also,

members who were active members of ACERA and had a break in service of more than 6

months and returned to a different ACERA Participating Employer after January 1, 2013

are enrolled in Tier 4.

M———Dual Membership-Service{Split Tier Membershipy
e—._A member havingwith service as-both-a--General-and-aSafety-memberand/or
serviceasaTrer - Fier H-Fier Hl-or Frer PV -memberin different Tiers will receive

benefits ealenlated-underthat are the typesum of membership-andTierforthe
serviee-eredit-all benefits earned in each-eategory-

O:E. Hligibleall Tiers under which the member provided service. Some members with Frerd
and-TierH-Split Tier membership may be able to convert credit under one Tier H-sesrvice

>

time-to < sV > 3 3 SE
MCERA)-{1998)-60-CalApp4th1509-provided-theyredepeositanother Tier by
redepositing previously withdrawn Fiert-contributions-and-applyforAqutinotiert
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V. Service Credit Eligible for Purchase

All service credit purchases must be completed before retirement and within five years of

initiating the purchase. Time worked in the positions described in Section II1(D)(3) is never

eligible for purchase. Not all requirements for all types of service credit purchases are

described below. ACERA staff will provide all requirements to members who inquire. The

following types of service credit are eligible for purchase-te-inereasemembershipservice

ad St A A ER A oo a a1 hoca A I o Srmalatad ERPEL A an

A. Time Prior to Entry Date:—Hatrydatesarethefirstdayof-thepay. Service credit for the

short petiod fellewingthe-appointmenttoaretirementeligible posit

before-of time between the eatrydatebeginning of employment and the date of entry into
membership may be purchased-and-added-to-membership-servieeeredit.

B. Prior Ineligible Service:. Members who were excluded from retirement membership
because Partthey worked less than full-times-Seasonabtntermittent; or Services-as—needed;
etworked-in a non-permanent position threugh-FARfor a Participating Emplover may

purchase this service once they become eligible for membership. Written—electionsto

C. Medical Leave of Absence wwithoutWithout Pay:. A member who returns to active service

following an uncompensated leave of absence on account of the member’s illness may

purehasing{Geov—Code {31646 purchase up to one vear of service credit for that leave

time.
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b——Military Service Leave of Absence switheutWithout Pay:

o—Federal bawProvides-. Members’ rights to purchase service credit for time while
on leave to provide service to the Fellewing:

ED. Fhemilitary are stated in Gov’t Code (31649 and the Uniformed Services Employment

and Reemployment Rights Act of 1994 (“USERRA”allows-membersto-takeleave forup
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k. Redeposit of PriorMembershipWithdrawn Contributions:. A current member who
previously terminated membership with ACERA and whe-withdrew contributions and
interest for that membership; may redeposit the withdrawn funds plus interest that would

have accrued up to the date of payment at any time before retirement. Adtsuehredeposits

\oF. Other Prior Public Service:. A member who worked for non-ACERA public agency

before becoming a member of ACERA may be eligible to purchase service credit for such

service if certain requirements are met._This tvpe of service credit purchase, which costs

the member more than other types, does not count towards retirement eligibility.
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XEVI. Reciprocal Membership

A. General Rules

L. Members who enter ACERA membership within six {6-months eftermination

froma-membership-with-after terminating employment under another 237-Aet
County,-CalPERSeraCalifornia public ageneyreciproealwith-CalPERS-and-whe
left-their-membership-in-deferred-status-with-the-prior-retirement system;-may-have

areeiproealagreement-established-between with which ACERA has “reciprocity,”
and the-prierwho defer retirement systes=from such other system, may have

reciprocity between ACERA and the other system. The same is true for members

who terminate employment under ACERA-membershipleave fundsindeferred
statas;and-beginemployment, defer retirement from ACERA and within six
months begin employment with an employer under anothesr 37 Aet-County;
CalPERS-era reciprocal retirement system-reeiproealwith-CalPERSReeiproeityis
irrevoeable{Gov—Code 31831,

2. If there is overlapping e+eoneurrentemploymentorservice credit ocenrswithin

the-six-menth-windewbetween ACERA and a reciprocal system, reciprocity cannot
be established. ACERA may, however, adjust the entsi-date to-the-dateatterthe

termination-date-in-the-priorageney-to-prevent-duplieatea person becomes an

ACERA member to up to 12 weeks after entrance into full-time service erediting:

established-unlessthe-nextageneyadjusts-its-entrydatewith an ACERA-
participating emplover (with appropriate adjustments to aveid-evetrlapping-service
erediting-credit and contributions) and/or adjust the date a member terminates
service to as much as 12 weeks prior to the member’s termination of employment

with an ACERA-participating employer (with appropriate adjustments to service

credit and contributions).

B. Key Reciprocal Benefits

3L The entry age used-byACERAfor determining member contributions (when
applicable) will be the age when the member entered his or her first reciprocal

membership.-Fhisisnotappleableto-Tier Vo
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+2.___Service credit earned in areciprocal ageneyagencies will be considered #-for the

purpose of establishing a member’s westnerichtsand-eligibility to—+retrefor
benefits.

53.  Thehighestaveragesalary/Amounts earned while an active member of reciprocal
systems will be used-te-eemputeconsidered when determining the retirerment

benefits-in-all reeiproeal- membershipssmember’s “final compensation.”

74. __ Safety members (aw-entoreementand firefichters-only-who withdrew retirement

contributions after termination of employment; and currently work for a reciprocal

agency; may be eligible to redeposit funds teand establish reciprocal benefits.

95 HA member granted a disability retirement is-erantedfrom-theeurrentby a

reciprocal agegesy;retirement system may be granted a disability retirement by

ACERA, although the calculation of benefits may be different than if the berefit

disability had been granted by ACERA. Whether or not a member establishes

reciprocity, a member who receives a disability allowance from ACERA or certain

reciprocal systems may not receive a-benefitamountformore than-whattheyin

total from all of those retirement systems than the member would have received

hadif all service had been earned in one retirement system.ta-some-eases;
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X -—Benefit Hormulas
XXVEVIL Benefit HormulasatService Retirement and-MintmamHligibility RequirementsBenefits
r—Ferk:

A member’s service retirement allowance is based on a formula that accounts for the membet’s

age at retirement, years of service and “final compensation.” For example, if a member under the
2% a 57 formula retires at age 57, the member’s retirement allowance will be 2% of the member’s

<

‘final compensation” per year of service credit. An earlier retirement lowers the factor below 2%

and a later retirement increases the factor above 2% according to a chart in the statute with the
benefit formula. The following are descriptions of the key components of each retirement Tier:

BA.  Tier 1 General:

L. 2% at age 57- (Gov’t Code §31676.12. shows factor at each retirement age).

2. Members may retire ajat age 70 regardless of service and tenure, at age 50 er-older

with 10 or more years of serviceereditorbyatanyagewith-30-qualifving

membership and 5 or more years of service credit:, or at any age with 30 vears of

service credit.

<

3. ‘Final compensation” is based on the highest 12 consecutive months of
“compensation earnable” as defined by Gov’t Code §31461.

B, Tier 1 Safety:

L. 3% at age 50-_(Gov’t Code §31664.1 shows factor at each retirement age).

o—MemberMembers may retire ajat age 70 regardless of service and

tenure, at age 50 er-olderwith-10-ormoreyears-ofereditservieeotby
b 20 C or e
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——Membersmayretire ayatage Sh-oroldeswith 10 or more years of

82, Membersmayretireayatage S0-orolderwith-10qualifying membership and 5 or
more years of service credit, or by-at any age with 20 e+mere-years of service credit-

<

3. ‘Final compensation” is based on the highest 12 consecutive months of
“compensation earnable” as defined by Gov’t Code §31461.

C. Tier 2 General
L 2.09% at age 62 (Gov’t Code §31676.1 shows factor at each retirement age).
2. Members may retire at age 70 regardless of service and tenure, at age 50 with 10 or

more years of qualifying membership and 5 or more years of service credit, or at

anv age with 30 vears of service credit.

<

3 ‘Final compensation” is based upon the highest 36 consecutive months of
“compensation earnable” as defined by Gov’t Code §31461.

D. Tier 2 Safety

91 3% at age 50 years-eld:(Gov’t Code §31664.1 shows factor at each retirement age).

a. Safety members in the Sheriff’s Department (excluding Probation Officers)
hired between October 17, 2010 and December 31, 2012 were able to elect

Tier 2C (2% at age 50, found in Gov’t Code §31664) or Tier 2D (3% at ace
55, found in Gov’t Code §31664.2).

2. Members may retire ajat age 70 regardless of service and tenure, at age 50-or-older

with 10 or more years of qualifving membership and 5 or more vears of service

credit, or-5 at any age with 20 vears of service credit.

<

3 ‘Final compensation” is based upon the highest 36 consecutive months of
“compensation earnable” as defined by Gov’t Code §31461.

E. Tier 3 General

L 2.5% at age 55 (Gov’t Code §31676.18 shows factor at each retirement age).
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to-2. _ Members mav retire at age 70 regardless of service and tenure, at age 50 with 10 or

more vears of qualifying membership and 5 or more years of service credit:, or at

any age with 30 vears of service credit.

O—3%atage S5-yearsold:

3. “Final compensation” is based on the highest 12 consecutive months of

“compensation earnable” as defined by Gov’t Code §31461.

E. Tier 4 General

L 2% at age 62 (Gov’t Code §7522.20(a) shows factor at each retirement age).

2. Members may retire aj-at age 50-or-olderwith-+0-ormereyears/0 regardless of
service eredit-orbiand at any-age 52 with 205 or more years of service credit.

<

3. ‘Final compensation” is based on the 36 highest consecutive months of
“pensionable compensation” as defined and capped by Gov’t Code §§ 7522.34 and

7522.10.

G. Tier 4 Safety

——2.7% at age 50-years-old:

retitement age

w+th—29—er—mefe—yeafs—e{—seﬁtee—efed+b)_
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220, Members may retire at age 52-o+-older70 regardless of service and at age 50 with 5

or more years of service credit.

compensation” is based on the 36 highest consecutive months of

serviees

273, {Gevw‘pensionable compensation” as defined and capped by Gov’t Code §§
7522.20;34 and 7522.25;752236,-7522.52y10.

XOEGVIIL Disability Benetfits

A. The Board makes all determinations regarding member’s entitlement to a disability

retirement. See ACERA’s Disability Retirement Procedures for more information about

the process of applying for a disability retirement.

B. Service-Connected-Disability. There is no minimum service credit requirement for a

service-connected disability. A service-connected disability retirement allowance is the

higher of the one-half of the member’s “final compensation” or the membert’s service

retirement allowance if the member is eligible to retire for service. There are tax benefits

associated with a service-connected disability.

C. Non-Service-Connected Disability. Only members with 5 vears of service credit are

eligible for a non-service-connected disability retirement. Gov’t Code §31726 and the
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several code sections that follow it describes how to calculate a non-service-connected

disability retirement depending on a variety of circumstances.

XOOIX. Death Benefits

O S bl
pertodundereconsiderationuponACERA pays different death benefits, including continuing
allowances in some instances, depending a variety of circumstances, including, but not limited to:

whether the member is general or safety, retired or active, retired for service or disability, the

member’s vears of service and age at death, the cause of death and whether the member has a

surviving spouse or surviving minor children (up to age 22 if enrolled as a full-time student in an

accredited school). An ACERA overpayment to the member that was unrecovered at the time of

eath will be deducted from any benefits owed to the membet’s beneficiaries to the maximum
death will be deducted f; v benefit dto th bet’s benefi to th

extent permitted by law.

X. Work for a Participating Employer After Retirement

Retired members may be reinstated into active status when certain requirements are met.

When a member is reinstated, the
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heﬂ-fs—p&fsu&&t—te—a—pﬂ-bhe}}%ﬁa-b}e—pay—sehedﬂ%e—% 31680.4 and exelades

ANH—Retastatement

b——Retastatement

In-the-eventconditions of relnstatement—eﬁa—fef&mmg—feﬁfee—teremp}eymeﬁt—vmh—a
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MA. eligible members. A Participating Employer shalimust promptly inform ACERA, in
writing, when either-of-thefollowingevents-oeeurs:it plans on reinstating a member into

active status, so that ACERA can confirm that the reinstatement is proper and obtain all

necessary completed forms and information from the Participating Employer and the

member.

e—A-—retiree-of the-Retired members may work on a limited basis for a Participating
Employer wotks-961-hours-or-moreinafisealyear;

with
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e——Goveramentcertain requirements, which are found in Gov’t Code §§§ 7522.56,

R A A datarnnian o o =N
a atl O O

31680.7provideseuidan 5 =

3 i 2 and 31680.6, and the Board’s Regulations for IRC

¥-B.

Section 401 (a-aewrembe b
ACERA-employer:) Return to Work and Separation from Service.

XOOCHEX. Policy Modification
The Governance Committee, or other committee designated by the Board, shall review this

policy at least every three {3rvears. The Committee shall make recommendations to the

Board concerning any improvements or modifications it deems necessary.
OCHEXIL Policy History

A. The Board adopted this policy on July 17, 2003.
The Board reviewed and affirmed this policy, with revisions, on December 26;264817,

2020."

7 Previous amendment dates all with revisions: August 16, 2007; August 18, 2o11; December 15, 2011; December 20, 2012; March 21, 2013, December 19,

2013; June 18, 2015; ]uly 21, 2016, and December 20, 2018.
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Office of the Chief Counsel

To: Governance Commiitee
y
From: Jeff Rieger, Chief Counsel
Meeting: December 17, 2020
Subject: Adjustment of Membership and Termination Dates for Reciprocity
INTRODUCTION

Some ACERA members are not able to take advantage of reciprocal benefits because
they earn service credit in ACERA and their next retirement system concurrently for a
short time. This “overlapping” service credit disqualifies them from taking advantage of
reciprocal benefits. The California Legislature has provided the Board with a tool to help
those members. By this memorandum, | recommend that the Board add that tool to the
Board’'s Membership Policy.

DISCUSSION

Reciprocity allows public employees to move among California public employers without
suffering certain negative impacts to their retirement rights. For example, if a member
works for Alameda County and then mid-career starts working for Contra Costa County,
ACERA may use the member's “compensation earnable” while she worked for Contra
Costa County to determine her “final compensation” (assuming she meets the
requirements for reciprocity). See Gov't Code § 31835. Without reciprocity, that member
would have to use mid-career “compensation earnable” earned while working for Alameda
County. There are several other reciprocal benefits for members who qualify. Most
significantly, service for a reciprocal system can count towards qualification for benefits
(Gov't Code § 31836) and a member’s age at entry into an earlier system can be used to
determine the member’s contributions to a later system (Gov't Code § 31833). Reciprocity
can have a major impact on a member’s finances.

One requirement to qualify for all reciprocal benefits is that a member cannot have more
than a six-month break in service between the public employers. Over the years, questions
arose about whether a member could qualify for reciprocity with overlapping service (i.e.
no break in service). For example, if a member uses six weeks of accrued vacation after
her last day of work for Alameda County, but starts working for Contra Costa County three
weeks after her last day of work for Alameda County, there may be a short time during
which she earns service credit in both systems. Most (possibly all) CERL retirement
systems, including ACERA, have taken the position that this kind of overlapping service
credit disqualifies a member from receiving the benefits of reciprocity. That view arose
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from the fact that reciprocal laws refer to a “period intervening between active
memberships in the respective system.”

The Legislature acknowledged that overlapping service disqualifies members from
receiving reciprocal benefits when it gave CERL systems a tool help members avoid that
outcome. In 2010, the Legislature amended subdivision (h) to Gov't Code § 31527 to state
that the Board may include its Regulations:

The day upon which each person becomes a member of the association if
it is to be other than the first day of the calendar month after his or her
entrance into service. However, that day shall be no later than 12 weeks
after his or her entrance into service, or the day upon which the member
terminates service credited by the association, and that the day shall be no
earlier than 12 weeks prior to the member’s termination from employment.?

With that flexibility, staff would be better able to adjust membership and termination dates

to avoid overlapping service credit, and thereby help members avoid disqualification from
reciprocal benefits.

One of the primary purposes of reciprocity is to “encourage career public service.” Gov't
Code § 31830. ACERA members currently are encouraged to delay continued public
service after they terminate employment with an ACERA employer. Further, it is unclear
why overlapping service credit is against the public interest.

This Board’s Regulations do not address overlapping service, but Section 4.3.2 of the
Board’s Regulations provides: “The Board shall adopt, adhere to, and may amend from
time to time, policies and procedures governing membership which are not inconsistent
with the provisions of the 1937 Act or these regulations and which shall, at a minimum,
establish eligibility for membership, and define service, benefits available, and
compensation earnable.” Consistent with that directive, Section VI(A)(2) of the Board’s
Membership Policy allows for adjustment of entry dates, but not termination dates:

If overlapping or concurrent employment or service credit occurs within the six
month window, reciprocity cannot be established. ACERA may adjust the entry
date to the date after the termination date in the prior agency to prevent duplicate
service crediting. However, ACERA cannot adjust the termination date if the
member begins employment in the next reciprocal agency. In these instances,
reciprocity will not be established unless the next agency adjusts its entry date to
avoid overlapping service crediting.

1 The terms in the various reciprocal provisions vary. The quoted language above is from
Gov't Code § 31835, which deals with “compensation earnable.” Gov't Code § 31836
incorporates the same requirements as Gov't Code § 31835. Gov't Code § 31833 is slightly
different: “for a person who enters within ... six months ... of last rendering service as a member
of’ a reciprocal system.

2 Before 2010, CERL boards had six weeks of flexibility on the entry date and no flexibility
on the termination date. While the 2010 amendment was pending, the Assembly Committee on
Public Employees, Retirement and Social Security explained that an “employee cannot receive
reciprocity if service is earned in more than one retirement system during the same time period.”
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Instances have arisen in which members have been, or are likely to be, disqualified from
receiving reciprocal benefits at ACERA and/or at another reciprocal system due to a small
amount of overlapping service credit as between ACERA and the member’s next
retirement system. Staff has no ability to help those members qualify for reciprocity under
the current Membership Policy. The below recommended amendment to the Membership
Policy would give staff that ability.

RECOMMENDATION
The Board amend Section VI(A)(2) of the ACERA Membership Policy to read:

If there is overlapping service credit between ACERA and a reciprocal system,
reciprocity cannot be established. ACERA may, however, adjust the date a
person becomes an ACERA member to up to 12 weeks after entrance into full-
time service with an ACERA-participating employer (with appropriate
adjustments to service credit and contributions) and/or adjust the date a member
terminates service to as much as 12 weeks prior to the member’s termination of
employment with an ACERA-participating employer (with appropriate
adjustments to service credit and contributions).
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