Alameda County Employees’ Retirement Association
BOARD OF RETIREMENT

NOTICE and AGENDA

ACERA MISSION:
To provide ACERA members and employers with flexible, cost-effective, participant-oriented
benefits through prudent investment management and superior member services.

Thursday, August 17, 2023

2:00 p.m.
LOCATION AND TELECONFERENCE BOARD OF RETIREMENT TRUSTEES
ACERA JAIME GODFREY APPOINTED
C.G. “BUD” QUIST BOARD ROOM CHAIR
475 14™ STREET, 10™ FLOOR
OAKLAND, CALIFORNIA 94612-1900 OPHELIA BASGAL APPOINTED
MAIN LINE: 510.628.3000 FIRST VICE-CHAIR
FAX: 510.268.9574
KELLIE SIMON ELECTED GENERAL
The public can observe the meeting and offer SECOND VICE-CHAIR
public comment by using the below Webinar ID
and Passcode after clicking on the below link or KEITH CARSON APPOINTED
calling the below call-in number.
ROSS CLIPPINGER ELECTED SAFETY
Link: https://zoom.us/join TARRELL GAMBLE APPOINTED
Call-In: 1 (669) 900-6833 US
Webinar ID: 879 6337 8479 HENRY LEVY TREASURER
Passcode: 699406
For help joining a Zoom meeting, see: ELIZABETH ROGERS ELECTED RETIRED
https://support.zoom.us/hc/en-
us/articles/201362193 GEORGE WOOD ELECTED GENERAL
CYNTHIA BARON ALTERNATE
RETIRED!
KEVIN BRYANT ALTERNATE
SAFETY?

! The Alternate Retired Member votes in the absence of the Elected Retired Member, or, if the Elected Retired Member
is present, then votes if both Elected General Members, or the Safety Member and an Elected General Member, are
absent.

2 The Alternate Safety Member votes in the absence of the Elected Safety Member, either of the two Elected General
Members, or both the Retired and Alternate Retired Members.

Note regarding accommodations: 1f you require a reasonable modification or accommodation for a disability, please contact
ACERA between 9:00 a.m. and 5:00 p.m. at least 72 hours before the meeting at accommodation@acera.org or at 510-628-3000.

Public comments are limited to four (4) minutes per person in total. The order of items on the agenda is subject to change without
notice.

Board and Committee agendas and minutes and all documents distributed to the Board or a Committee in connection with a public
meeting (unless exempt from disclosure) are posted online at www.acera.org and also may be inspected at 475 14 Street, 10™
Floor, Oakland, CA 94612-1900.


mailto:accommodation@acera.org
http://www.acera.org/
https://zoom.us/join
https://support.zoom.us/hc/en-us/articles/201362193-Joining-a-Meeting
https://support.zoom.us/hc/en-us/articles/201362193-Joining-a-Meeting
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1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC COMMENT

4. CONSENT CALENDAR:

The Board will adopt the entire Consent Calendar by a single motion, unless one or more
Board members remove one or more items from the Consent Calendar for separate
discussion(s) and possible separate motion(s).

A.

REPORT ON SERVICE RETIREMENTS:
Appendix A

LIST OF DEFERRED RETIREMENTS:
Appendix B

LIST OF DECEASED MEMBERS:
Appendix C

APPROVE REQUEST(S) FOR UP TO 130 BI-WEEKLY PAYMENTS TO RE-
DEPOSIT CONTRIBUTIONS AND GAIN CREDIT:
Appendix D

APPROVE UNCONTESTED STAFF RECOMMENDATIONS ON DISABILITY
RETIREMENTS AND DEATH BENEFITS:
Appendix E

APPROVE UNCONTESTED HEARING OFFICER RECOMMENDATIONS
FOR DISABILITY RETIREMENTS AND DEATH BENEFITS:
None

. APPROVE MINUTES of BOARD and COMMITTEE MEETINGS:

July 20, 2023 Governance Committee Minutes

July 20, 2023 Minutes of the Regular Board Meeting
August 2, 2023 Operations Committee Minutes
August 2, 2023 Retirees Committee Minutes

. MISCELLANEOUS:

o Quarterly Report on Member Underpayments and Overpayments
e 2" Quarter 2023 Call Center Report

------- End of Consent Calendar-------
(MOTION)
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REGULAR CALENDAR
REPORTS AND ACTION ITEMS

5. DISABILITY, DEATH AND OTHER BENEFIT CLAIMS:
None.
6. COMMITTEE REPORTS, RECOMMENDATIONS AND MOTIONS:

A. Operations: [See August 2, 2023 Operations Committee Agenda Packet
for public materials related to the below listed items.]

1. Summary of August 2, 2023 Meeting.

2. Motion to adopt the Operations Committee’s recommendation to renew
the Employer Reimbursement Policy without revisions.

3. Motion to adopt the Operations Committee’s recommended revisions to
the Electronic Tablet Policy.

4. Discussion and possible motion to revise the Board Reciprocity Policy due
to Casson v. Orange County Employees Retirement System (2023) 87
Cal.App.5th 1204.

B. Retirees: [See August 2, 2023 Retirees Committee Agenda Packet
for public materials related to the below listed items.]

1. Summary of August 2, 2023 Meeting.

2. Motion to increase the Delta Dental PPO plan annual benefit maximum
from $1,300 to $1,900 for Plan Year 2024.

3. Motion to continue the dental plan contributions for Plan Year 2024
based on the final premium rate, which provides a monthly subsidy equal to
the single-party dental plan coverage premium of $51.05 for the PPO plan
and $22.18 for the DeltaCare USA plan for retirces who are receiving
ACERA allowances with ten or more years of ACERA service, are service
connected disability retirees, or are non-service connected disability retirees
as of January 31, 2014. This is a non-vested benefit funded by contributions
from the ACERA employers to the 401(h) account. After contributions
are made in accordance with the County Employees Retirement Law,
ACERA treats an equal amount of Supplemental Retiree Benefit Reserve
assets as employer contributions for pensions.
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10.

11.

12.

4. Motion to continue the vision plan contributions for Plan Year 2024,
which provides a monthly subsidy equal to the single-party vision plan
coverage premium of $4.63 for retirees who are receiving ACERA
allowances with ten or more years of ACERA service, are service
connected disability retirees, or are non-service connected disability
retirees as of January 31, 2014. This is a non-vested benefit funded by
contributions from the ACERA employers to the 401(h) account. After
contributions are made in accordance with the County Employees
Retirement Law, ACERA treats an equal amount of Supplemental Retiree
Benefit Reserve assets as employer contributions for pensions.

NEW BUSINESS:

A. Discussion and possible motion to approve Trustee Keith Carson’s request to travel
outside of the United States to: I) Singapore, Asia to attend the Milken Asia
Summit; and 2) to Den Haag, Netherlands to attend the Pension & Investments

World Pension Summit, per Section IIL.F (Page 3) of the Board Travel Policy.

B. Discussion and possible motion to change the FElections Policy Reviewing
Committee from the Governance Committee to the Operations Committee.

C. Chief Executive Officer’s Report.
CONFERENCE/ORAL REPORTS
ANNOUNCEMENTS

BOARD INPUT

ESTABLISHMENT OF NEXT MEETING:
Thursday, September 21, 2023 at 2:00 p.m.

ADJOURNMENT
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APPENDIX A
REPORT ON SERVICE RETIREMENTS

BLANCO, Sandra
Effective: 5/27/2023
Social Services Agency

CADE, Olga
Effective: 5/20/2023
Treasure-Tax Collector

CROSSE, Ana
Effective: 6/10/2023
Library

ESCOBER, Chona
Effective: 6/10/2023
Social Services Agency

HESSELEIN, Derrick
Effective: 6/15/2023
Sheriff's Office

HOLMES, Garrett
Effective: 6/10/2023
Sheriff's Office

HYPOLITE, Ronald
Effective: 6/10/2023

Health Care Services Agency

TSOU, Joy
Effective: 3/31/2023
Library

MCCUE, Susan
Effective: 6/10/2023
Community Development Agency

POTIER, Gail
Effective: 6/10/2023
Health Care Services Agency

PRATER, Rachel
Effective: 1/31/2023
Non-Member

ROBERTS, Karen
Effective: 6/10/2023
General Services Agency

STOLTENBERG, Stephanie
Effective: 6/3/2023
District Attorney

STURDIVANT, Maria
Effective: 6/10/2023
Child Support Services

TATUM, Donna
Effective: 6/10/2023
Alameda Health System

APPENDIX B
LIST OF DEFERRED RETIREMENTS

AHITE, Ayi
Alameda Health System

Effective Date: 6/1/2023

AKBARI, Mohammad
Social Services Agency
Effective: 5/22/2023

ALI, Emzaan
Alameda Health System
Effective: 6/1/2023

AUSTIN, Jamie
Alameda Health System
Effective: 6/2/2023
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APPENDIX B

LIST OF DEFERRED RETIREMENTS

BALLESTEROS, Dominic
Alameda Health System
Effective: 6/19/2023

BANEGAS, Claudia
Social Services Agency
Effective: 4/28/2023

BARDEN, Lawrence
Alameda Health System
Effective: 6/22/2023

BARNES, Amanda
Public Works Agency
Effective: 7/7/2023

BERTHIAUME, Erin
District Attorney
Effective: 7/7/2023

BONNETT, Brooke
District Attorney
Effective: 7/7/2023

BROWN, Antonia
Social Services Agency
Effective: 5/3/2023

BUNDE, Jared
Health Care Services Agency
Effective: 5/26/2023

CABRAL, Edward
Social Services Agency
Effective: 6/27/2023

CARROLL, Gloria
Social Services Agency
Effective: 4/28/2023

CHAMBERLAIN, Andrew
Zone 7 Water Agency
Effective: 6/23/2023

CHUON, Ratha
General Services Agency
Effective: 6/30/2023

CONNOR, Shanna
County Counsel
Effective: 4/21/2023

COOPER, Kwyn
Probation
Effective: 5/21/2023

CRUZ, Nina Micaela
Auditor-Controller
Effective: 7/7/2023

DAVID, Ronnel Anthony
Alameda Health System
Effective: 6/30/2023

DECANO, Clarence Zocyril
Superior Court
Effective: 4/28/2023

DELGADO, Joseph
Sheriff office
Effective: 7/7/2023

DENNIS, Lakisha
Social Services Agency
Effective: 5/22/2023

DIAS, David
Social Services Agency
Effective: 5/19/2023

DIAZ, Elia
Alameda Health System
Effective: 6/13/2023

DIAZ, Irma
Social Services Agency
Effective: 6/8/2023
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APPENDIX B

LIST OF DEFERRED RETIREMENTS

DISMUKE-DAVIS, Lauren
Alameda Health System
Effective: 5/19/2023

DOUGLAS, Miguel
Health Care Services Agency
Effective: 4/21/2023

DRESSMAN, Jeremy
Alameda Health System
Effective: 5/8/2023

DUNKLEY, Erin
Sheriff's Office
Effective: 5/11/2023

EICHENHOLTZ, Paul
Health Care Services Agency
Effective: 5/5/2023

ELLIOTT, Shayla
General Services Agency
Effective: 6/23/2023

ELLIS, Bryan
Sheriff's Office
Effective: 6/10/2023

ESQUER, Jacqueline
Social Services Agency
Effective: 6/7/2023

FAAMAUSILI, Denxielle
Social Services Agency
Effective: 5/26/2023

FORD, Amilcar
District Attorney
Effective: 5/26/2023

FRIAS, Kimberly
Health Care Services Agency
Effective: 7/7/2023

GARCIA, Kiara
Health Care Services Agency
Effective: 4/20/2023

GONZALEZ, Jose
Superior Court
Effective: 4/17/2023

GOODE-HARDEMAN, Antoinette
Probation
Effective: 6/30/2023

GROOTBOOM, Sharrel
Alameda Health System
Effective Date: 4/17/2023

GUEVARA, Elvia
Alameda Health System
Effective: 1/31/2023

HARDY, Tiffany
Social Services Agency
Effective: 5/3/2023

HARVEY, Breanne
Sheriff office
Effective: 7/1/2023

HENDERSON, Lisa
Superior Court
Effective: 5/5/2023

HERRERA, Rhafael
Public Works Agency
Eftective: 7/7/2023
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APPENDIX B

LIST OF DEFERRED RETIREMENTS

HOM, Katherine
Library
Effective: 6/10/2023

HONG, Zachary
Public Works Agency
Effective: 6/21/2023

JAIN, Sharad
Health Care Services Agency
Effective: 5/15/2023

JEAN, Chardriana
County Administrator
Effective: 6/9/2023

JONES, David
Superior Court
Effective: 6/9/2023

KAPLAN, Emily
Health Care Services Agency
Effective: 6/13/2023

KARAYANIDI, Yuliya
Social Services Agency
Effective: 5/5/2023

KC, Rabi
Superior Court
Effective: 5/26/2023

KERNS, Justin
Alameda Health System
Effective: 6/30/2023

KHAN, Iqra
Superior Court
Effective: 5/19/2023

LAU, Francis
Assessor
Effective: 5/26/2023

LENARD, Deborah
Alameda Health System
Effective: 6/23/2023

LEVNO, Melanye
Social Services Agency
Effective: 6/22/2023

LINDSEY, Symphani
Social Services Agency
Effective: 5/22/2023

LLACER, Katreena
Alameda Health System
Effective: 5/27/2023

MATTHEWS-MILTON, Anita
Social Services Agency
Effective: 5/22/2023

MCMAHON, Colleen
District Attorney
Effective: 5/12/2023

MEDLOCK-NURSE, Ayoka
Social Services Agency
Effective: 5/2/2023

MEEKS, Jajuan
Health Care Services Agency
Effective: 5/26/2023

MOLINAR, Connor
District Attorney
Effective: 6/23/2023

MONTES, Phillip
Superior Court
Effective: 6/16/2023

MUNSELL, Brian
Zone 7 Water Agency
Effective: 5/2/2023
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APPENDIX B

LIST OF DEFERRED RETIREMENTS

NELSON, Tangeria
Alameda Health System
Effective: 5/9/2023

O'NEIL, Mark
Alameda Health System
Effective: 5/11/2023

PARRA, Darlene
Superior Court
Effective: 6/1/2023

PATRICK, Lauren
District Attorney
Effective: 6/12/2023

PECH, Christopher
Social Services Agency
Effective: 6/23/2023

PENA, Rafael
Alameda Health System
Effective: 5/2/2023

PERALTA, Sherry
Social Services Agency
Effective: 6/2/2023

POQUEZ, Paul Patrick
Alameda Health System
Effective: 6/14/2023

RADFORD-ANDERSON, Colette
Social Services Agency
Effective: 6/9/2023

RAMIREZ VEGA, Rodolfo
Probation
Effective: 6/12/2023

RAMIREZ, Guillermo
Social Services Agency
Effective Date: 4/28/2023

RANDRUP, Jerri
Health Care Services Agency
Effective: 6/23/2023

RASQUIZA, Adriana
First 5
Effective: 6/16/2023

REAL, Somandy
Alameda Health System
Effective: 5/4/2023

REILLY, Michael
Sherriff's Office
Effective: 5/12/2023

RIFAI, Randa
Alameda Health System
Effective: 5/30/2023

RIVAS, Clarissa
Social Services Agency
Effective: 4/28/2023

RODRIGUEZ, Jennifer
Sherriff's Office
Effective: 4/25/2023

ROJAS, Baisy
Social Services Agency
Effective: 5/19/2023

RUGGIERO, Angela
District Attorney
Effective: 6/9/2023
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APPENDIX B
LIST OF DEFERRED RETIREMENTS

SCHNALL, Lori THOMAS, Elena
District Attorney Alameda Health System
Effective: 6/9/2023 Effective: 6/20/2023
SEAGREN, Lisa THOMAS, Kayla
Probation Health Care Services Agency
Effective: 6/8/2023 Effective: 4/28/2023
SEELEY, Christine TILINI, Fatafehi

Health Care Services Agency Alameda Health System
Effective: 6/28/2023 Effective: 5/5/2023
SHANA, Kudzai TRIL, Veronica
Alameda Health System Social Services Agency
Effective: 6/10/2023 Effective: 5/3/2023
SMITH, Felix TROTTER, Royce
Alameda Health System Social Services Agency
Effective: 6/30/2023 Effective: 6/23/2023
SOMERA, Andrew VILLALOBOS GALINDO, Damaris
Health Care Services Agency Public Works Agency
Effective: 5/5/2023 Effective: 6/14/2023
SPENCER, Kindra WALIA, Gurpreet

Social Services Agency Alameda Health System
Effective: 5/22/2023 Effective: 4/21/2023
STEIN, David WARD, Channing
District Attorney General Services Agency
Effective: 4/28/2023 Effective: 5/26/2023
TAXDAHL, Clinton WATSON, Deandre
Social Services Agency Superior Court

Effective: 5/19/2023 Effective: 4/3/2023
TAYLOR, Cameron WELLS, Karen
Sherriff's Office Alameda Health System
Effective: 6/3/2023 Effective: 4/18/2023
TELLES, Yesenia WINSTON LIONEL, Gladston
District Attorney Superior Court

Effective: 5/9/2023 Effective: 6/23/2023



Board of Retirement — Agenda
Thursday, August 17, 2023 Page | 11

APPENDIX B
LIST OF DEFERRED RETIREMENTS

WISE, Nicole
Social Services Agency
Effective: 5/1/2023

WRIGHT, Julia
Library
Effective: 5/12/2023

YAN, Jeremy
Social Services Agency
Effective: 6/9/2023

YANG, I Huan
Health Care Services Agency
Effective: 6/30/2023

YUK, Portia
Human Resource Services
Effective: 4/27/2023

ZANGAI, Tonia
Health Care Services Agency
Effective: 5/30/2023

ZARATE MARTINEZ, Ana
Probation
Effective: 5/13/2023

APPENDIX C
LIST OF DECEASED MEMBERS

BLACKWELL, Joseph
Sheriftf's Office
7/18/2023

BRYAN, Michael
Sheriff's Office
5/9/2023

CHANDLER JR, Claude

Sheriff's Office
6/18/2023

CUELLAR, Lucia

Public Healthcare Services

6/12/2023

FOLSOM, Noel
Social Services Agency
7/7/2023

FOSSETT, John
Assessor
6/28/2023

GARTLAND, James
Probation
7/21/2023

HALL, Elola
Non-Mbr Survivor of Alvin Hall
6/26/2023

HARRINGTON, Charles
Superior Court
7/12/2023

HOLSTEIN, Kenneth
Probation
7/1/2023

JOHNSON, Eddie
General Services Agency
6/20/2023

KENNEDY, Kevin
District Attorney
7/3/2023
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APPENDIX C
LIST OF DECEASED MEMBERS

LINDNER, Anna
Health Care Services Agency
4/14/2023

MATHEWS, Roselyn
Non-Mbr Survivor of Angie Huerta
6/14/2023

METTELMANN, Michael
Behavioral Health Care Services
7/15/2023

MILLER, Larry D.
Alameda Health System
6/13/2023

MIRANDA, Priscilla
Social Services Agency
7/6/2023

MUSER, Laura
Health Care Services Agency
6/29/2023

PALMA, Frank
Public Works Agency
7/4/2023

SANCHEZ, Cecilia
Social Services Agency
7/20/2023

SOBREPENA, Anita
Health Care Services Agency
7/16/2023

ST. DENIS, Frank
General Services Agency
6/6/2023

STEVENS, Valerie
Social Services Agency
5/18/2023

TEMPLE, Galen
Sheriff's Office
7/9/2023

THEWS JR, Albert
District Attorney
6/26/2023

VILLEGAS, Anthony
Non-Mbr Survivor of Irene Villegas
6/13/2023

WARGUEZ, James
General Services Agency
7/2/2023

WHITE, Margot
Non-Mbr Survivor of Robert White
2/9/2023

WHITEHEAD, Dorothy
Alameda Health System
7/5/2023

WYNNE, Helen
Social Services Agency
6/21/2023
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APPENDIX D
REQUEST FOR 130 BI-WEEKLY PAYMENTS
TO RE-DEPOSIT CONTRIBUTIONS AND GAIN CREDIT

BAILE, Jaime
Government Code § 31641.5 Part Time & Days Prior

CONTRERAS, ESPERANZA
Government Code § 31641.5 Part Time & Days Prior

APPENDIX E
APPROVE UNCONTESTED STAFF RECOMMENDTIONS ON
DISABILITY RETIREMENTS AND DEATH BENEFITS

Name: Kuwitzky, Mathew
Type of Claim: Service-Connected

Staff’s Recommendation:

Adopt the findings and conclusions and approve and adopt the recommendation
contained in the Medical Advisor’s report, including but not limited to, granting
Mr. Kuwitzky’s application for a service-connected disability, and waiving annual
medical examinations and questionnaires at this time.

Name: Mitchell, Josiah
Type of Claim: Service-Connected

Staff’s Recommendation:

Adopt the findings and conclusions and approve and adopt the recommendation
contained in the Medical Advisor’s report, including but not limited to, granting
Mr. Mitchell’s application for a service-connected disability, and requiring annual
medical examinations and questionnaires at this time.




CONSENT CALENDAR ITEM

July 20, 2023
Minutes of the Regular Board Meeting
For approval under August 17, 2023
Board “Consent Calendar”



ALAMEDA COUNTY EMPLOYEES’ RETIREMENT ASSOCIATION

BOARD OF RETIREMENT
MINUTES

Thursday, July 20, 2023

Chair Jaime Godfrey called the meeting to order at 2:03 p.m.

Trustees Present:

Trustees Excused:

Staff Present:

PUBLIC INPUT

Jordan Ash of the Private Equity Stakeholder Project (PESP) voiced his concerns about the
adverse living conditions for residents at Front Yard Residential, a portfolio company of
Ares Management Corporation. Mr. Ash requested that the Board encourage Ares
Management Corporation to work with Front Yard Residential to address residents’
concerns before the Board considers making another investment in an Ares Fund. Chair
Godfrey thanked Mr. Ash for his comments. During the Investment Committee portion of
today’s meeting, Trustee Tarrell Gamble reported that the Investment Committee
addressed the Front Yard Residential issues at its July 12, 2023 Investment Committee

meeting.

Ross Clippinger

Tarrell Gamble

Jaime Godfrey

Elizabeth Rogers (Arrived After Roll Call)
Kellie Simon

George Wood

Kevin Bryant (Alternate)

Ophelia Basgal

Keith Carson

Henry Levy

Cynthia Baron (4lternate)

Victoria Arruda, Human Resource Officer (via Zoom)
Carlos Barrios, Assistant Chief Executive Officer-Benefits
Angela Bradford, Executive Secretary

Sandra Duefias-Cuevas, Benefits Manager

Erica Haywood, Fiscal Services Officer

Jessica Huffman, Benefits Manager

Harsh Jadhav, Chief of Internal Audit (via Zoom)

Vijay Jagar, Retirement Chief Technology Officer, ACERA
Lisa Johnson, Assistant Chief Executive Officer-Operations
David Nelsen, Chief Executive Officer

Jeff Rieger, Chief Counsel

Betty Tse, Chief Investment Officer
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CONSENT CALENDAR
REPORTS AND ACTION ITEMS

REPORT ON SERVICE RETIREMENTS
Appendix A

LIST OF DEFERRED RETIREMENTS
Appendix B

LIST OF DECEASED MEMBERS
Appendix C

APPROVE REQUEST(S) FOR UP TO 130 BI-WEEKLY PAYMENTS TO
RE-DEPOSIT CONTRIBUTIONS AND GAIN CREDIT
Appendix D

APPROVE UNCONTESTED STAFF __RECOMMENDATIONS ON
DISABILITY RETIREMENTS AND DEATH BENEFITS
Appendix E

APPROVE UNCONTESTED HEARING OFFICER RECOMMENDATIONS FOR
DISABILITY RETIREMENTS AND DEATH BENEFITS
None

APPROVE MINUTES of BOARD and COMMITTEE MEETINGS
June 14, 2023 Investment Committee Minutes

June 15, 2023 Minutes of the Regular Board Meeting

June 15, 2023 Actuarial Committee Minutes

June 15, 2023 Audit Committee Minutes

July 5, 2023 Retirees Committee Minutes

July 12, 2023 Revised Investment Committee Minutes

MISCELLANEOUS
e Operating Expenses as of 05/31/23
e Approve Independent Review Findings of Fact and Decision of the Board

23-47

It was moved by Tarrell Gamble and seconded by Elizabeth Rogers that the Board
adopt the Consent Calendar. The motion carried 6 yes (Clippinger, Gamble, Godfrey,
Rogers, Simon, Wood), 0 no, and 0 abstentions.
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REGULAR CALENDAR
REPORTS AND ACTION ITEMS

DISABILITY. DEATH AND OTHER BENEFIT CLAIMS

None.

COMMITTEE REPORTS, RECOMMENDATIONS AND MOTIONS

This month’s Committee reports were presented in the following order:
Retirees:

During the Consent Calendar portion of today’s meeting, Trustee Ross Clippinger asked
whether or not GASB 43 requires that the rate of health care inflation assumption be capped
at 50% for the Monthly Medical Allowance (MMA) or is the amount for the MMA
determined by the Board. Assistant Chief Executive Officer of Benefits Carlos Barrios and
Trustee Elizabeth Rogers explained that the rate amount is the Board’s decision, based on
the substantive plan definition under GASB 43. More information on this issue will be
provided and discussed at the October 2023 Retirees Committee meeting.

Elizabeth Rogers reported that the Retirees Committee met on July 5, 2023 and that the
Committee discussed increasing the 2024 Monthly Medical Allowance (MMA) for eligible
retirees for the following Medical Plans: 1) Group; 2) Early Retiree Individual; and
3) Medicare Eligible Retiree Individual. The following motions were made:

23-48

It was moved by Elizabeth Rogers and seconded by Tarrell Gamble that the Board
increase the 2024 Group Plan Monthly Medical Allowance (MMA) by 3.125% for
eligible retirees in the group plans, in accordance with the substantive plan definition
adopted under GASB 43 equal to 50% of the rate of health care inflation assumptions
provided by ACERA’s actuary, which results in a MMA maximum of $635.37 for the
Plan Year 2024. The MMA contribution is a non-vested benefit subject to possible
reduction or elimination if Board policies change or funds are unavailable. This
benefit is funded by contributions from ACERA employers to the 401(h) account.
After contributions are made, in accordance with the County Employees Retirement
Law, ACERA treats an equal amount of Supplemental Retiree Benefit Reserve assets
as employer contributions for pensions. The motion carried 6 yes (Clippinger, Gamble,
Godfrey, Rogers, Simon, Wood), 0 no, and 0 abstentions.
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23-49

It was moved by Elizabeth Rogers and seconded by Kellie Simon that the Board
increase the 2024 Individual Plan Monthly Medical Allowance (MMA) by 3.125% for
eligible qualified early (non-Medicare) retirees enrolled in individual plans through
the Health Exchange, in accordance with the substantive plan definition adopted
under GASB 43 equal to 50% of the rate of health care inflation assumptions provided
by ACERA’s actuary, which results in a MMA maximum of $635.37 for Plan Year
2024. The MMA contribution is a non-vested benefit subject to possible reduction or
elimination if Board policies change or funds are unavailable. This benefit is funded
by contributions from ACERA employers to the 401(h) account. After contributions
are made, in accordance with the County Employees Retirement Law, ACERA treats
an equal amount of Supplemental Retiree Benefit Reserve assets as employer
contributions for pensions. The motion carried 6 yes (Clippinger, Gamble, Godfrey,
Rogers, Simon, Wood), 0 no, and 0 abstentions.

23-50

It was moved by Elizabeth Rogers and seconded by Kellie Simon that the Board
increase the 2024 Individual Plan Monthly Medical Allowance (MMA) by 3.125% for
qualified Medicare eligible retirees enrolled in individual plans through the Medicare
Exchange, in accordance with the substantive plan definition adopted under GASB
43 equal to 50% of the rate of health care inflation assumptions provided by ACERA’s
actuary, which results in a MMA maximum of $486.74 for Plan Year 2024. The MMA
contribution is a non-vested benefit subject to possible reduction or elimination if
Board policies change or funds are unavailable. This benefit is funded by
contributions from ACERA employers to the 401(h) account. After contributions are
made, in accordance with the County Employees Retirement Law, ACERA treats an
equal amount of Supplemental Retiree Benefit Reserve assets as employer
contributions for pensions. The motion carried 6 yes (Clippinger, Gamble, Godfrey,
Rogers, Simon, Wood), 0 no, and 0 abstentions.

Trustee Rogers stated that Staff reported on an Information Item regarding Dental and
Vision Plans Experience and Utilization.

Minutes of the meeting were approved as part of the Consent Calendar.
Investment:

Tarrell Gamble reported that the Investment Committee met on July 12, 2023 and that the
Committee discussed an up to $30 million investment in LS Power Equity Partners V as
part of ACERA’s Real Assets Portfolio — Infrastructure, pending completion of Legal and
Investment due diligence and successful contract negotiations.

23-51

It was moved by Tarrell Gamble and seconded by George Wood that the Board
approve an up to $30 million investment in LS Power Equity Partners V as part of
ACERA’s Real Assets Portfolio — Infrastructure, pending completion of Legal and
Investment due diligence and successful contract negotiations. The motion carried
6 yes (Clippinger, Gamble, Godfrey, Rogers, Simon, Wood), 0 no, and 0 abstentions.
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Tarrell Gamble further reported that the Committee discussed an up to $80 million
investment in Ares Senior Direct Lending Fund Il as part of ACERA’s Private Credit
Portfolio, pending completion of Legal and Investment due diligence and successful
contract negotiations.

23-52

It was moved by Tarrell Gamble and seconded by Kellie Simon that the Board
approve an up to $80 million investment in Ares Senior Direct Lending Fund 111 as
part of ACERA’s Private Credit Portfolio, pending completion of Legal and
Investment due diligence and successful contract negotiations. The motion carried
6 yes (Clippinger, Gamble, Godfrey, Rogers, Simon, Wood), 0 no, and 0 abstentions.

Trustee Gamble stated that Staff reported on the following Information Items: 1) Emerging
Markets Equity Search Evaluation Criteria Detail Follow-Up; and 2) General Investment
Consultant (GIC) Search RFP Follow-up.

Trustee Gamble announced that the August 9, 2023 Investment Committee meeting has been
canceled.

Chief Investment Officer Betty Tse announced that the July 12, 2023 Investment Committee
minutes would be corrected because Trustee Keith Carson was not in attendance at the July 12,
2023 Investment Committee meeting. Therefore, the July 12, 2023 Investment Committee
minutes were revised to reflect that Trustee Carson did not vote on the following motions:

1. Discussion of and Possible Motion to Recommend that the Board Approve an up
to $30 million Investment in LS Power Equity Partners V as part of ACERA’s Real
Assets Portfolio — Infrastructure®, Pending Completion of Legal and Investment
Due Diligence and Successful Contract Negotiations.

2. Discussion of and Possible Motion to Recommend that the Board Approve an up
to $80 million Investment in Ares Senior Direct Lending Fund Ill as part of
ACERA'’s Private Credit Portfolio Pending Completion of Legal and Investment
Due Diligence and Successful Contract Negotiations.

Minutes of the meeting were approved as part of the Consent Calendar.
Governance:

George Wood reported that the Governance Committee met earlier today and that there
were no Information Items. However, the Committee reviewed the Service Provider Policy.

23-53

It was moved by George Wood and seconded by Elizabeth Rogers that the Board
adopt the Governance Committee’s recommendation to affirm the Service Provider
Policy without revisions. The motion carried 6 yes (Clippinger, Gamble, Godfrey,
Rogers, Simon, Wood), 0 no, and 0 abstentions.
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Trustee Wood further reported that the Committee reviewed the Board Communications
Policy.

23-54

It was moved by George Wood and seconded by Tarrell Gamble that the Board adopt
the Governance Committee’s recommendation to affirm the Board Communications
Policy without revisions. The motion carried 6 yes (Clippinger, Gamble, Godfrey,
Rogers, Simon, Wood), 0 no, and 0 abstentions.

Trustee Wood further reported that the Committee reviewed and discussed the Conflict of
Interest Policy as it relates to Trustees requesting behested payments on behalf of any non-
profit or charitable organization from any person or entity that is doing business with
ACERA.

23-55

It was moved by George Wood and seconded by Kellie Simon that the Board adopt
the Governance Committee’s recommendation to strike the language that was struck
in the redline included in the Governance Committee packet and not include the
additional language that was in that redline. The motion carried 4 yes (Clippinger,
Rogers, Simon, Wood), 1 no (Gamble), and 1 abstention (Godfrey).

Trustee Wood further reported that the Committee reviewed and discussed Staff’s proposed
revisions to the Board Membership Policy, which is designed to eliminate any ambiguity
regarding which employees of the Livermore Area Recreation and Park District (LARPD)
must be enrolled in ACERA.

23-56

It was moved by George Wood and seconded by Kellie Simon that the Board adopt
the Governance Committee’s recommended revisions to the Membership Policy, per
the redline in the Governance Committee Packet. The motion carried 5 yes
(Clippinger, Godfrey, Rogers, Simon, Wood), 0 no, and 1 abstention (Gamble).

Minutes of the meeting will be presented to the Board for adoption on the Consent
Calendar at the August 17, 2023 Board meeting.
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NEW BUSINESS:

Discussion and Possible Motion to Increase the Budget for the Pension Administration
System (PAS) Project by $218,625 for a Total of $2,640,564 for Training Material
Development by Segal

Chief Executive Officer Dave Nelsen stated that for several years, Staff has been
unsuccessful in developing training materials for the Benefits Staff Training Program
regarding the Pension Gold V3 Integrated System Project (PAS). Mr. Nelsen reported that
ACERA has a unique opportunity to have Segal assist in creating training materials for the
Benefits Staff Training Program. Mr. Nelsen further reported that as a result of Segal
working with Staff on the PAS Project/processes, Segal has gained the knowledge, and now
has the expertise, to develop the training materials. Therefore, Segal has been asked, and
have agreed to assist, to develop the training materials. Mr. Nelsen stated that in order for
Segal to develop the training materials, the Board is now being asked to approve Staff’s
request for a budget increase of $218,625 (for a total of $2,640,564). Mr. Nelsen stated that
PAS is a part of ACERA’s Business/Strategic Plan and that the cost of PAS is included in
ACERA’s Capital Budget.

23-57

It was moved by Jaime Godfrey and seconded by Tarrell Gamble that the Board
approve a budget increase of $218,625 (for a total of $2,640,564) for the development
of the Benefits Staff Training Materials, by Segal, for ACERA’s Pension Gold V3
Integrated System Project (PAS). The motion carried 6 yes (Clippinger, Gamble,
Godfrey, Rogers, Simon, Wood), 0 no, and 0 abstentions.

General PAS Project Update

Retired Annuitant Kathy Foster, who is assisting with overseeing the PAS Project, along
with Assistant Chief Executive Officer Carlos Barrios, and Senior Technology Project
Manager Dana D’Arienzo presented information and provided an update on ACERA’s
Pension Gold V3 Integrated System Project (PAS) as follows: 1) PAS Roadmap;
2) Overview PAS System Replacement Project; 3) Project Objectives; 4) Project Timeline
and Activity Update; §5) Core Functionality Major Systems; 6) The Integrated System (PAS
and the OnBase Document Management System); and 7) A Look Ahead (Design and
Implementation for Member Direct and Employer Direct and for Beneficiary Maintenance
Case Manager in OnBase). Both Ms. Foster and Ms. D’Arienzo reported that Staff and
Levi, Ray, and Shoup (LRS), an Information Technology Solutions Company, is currently
testing the functionality and reporting capability in PAS. Ms. D’Arienzo reported that PAS
will create a huge amount of efficiency and that all necessary information will be
centralized and readily available for use by Staff, the Participating Employers and ACERA
members. Mr. Nelsen announced that by early September 2023, LRS/Staff will have
completed developing and testing the last of the core functionality sections in PAS.



Board of Retirement — Minutes
Thursday, July 20, 2023 Page | 8

Mr. Nelsen reported that PAS implementation/upgrades to other Retirement Systems have
failed, have lost several millions of dollars as a result and have had to re-start the process
over from the beginning. Ms. Foster announced that the PAS Project is on track and is
scheduled to “Go Live” in September 2024. Ms. Foster, the Board and Staff expressed their
appreciation to LRS and to the following Team Members who work on the PAS Project:
1) Ms. D’Arienzo; 2) Benefits Department; 3) Business Application Support Systems
(Information Technology Department); 4) Fiscal Services Department; 5) Investment
Department; and 6) Project Staff.

David Nelsen, Chief Executive Officer’s Report

Mr. Nelsen presented his July 20, 2023 written CEO Report which provided an update on:
1) Committee and Board Action Items; 2) Other Items: a) PBI/MOVEit Data Breach;
b) Business Planning; ¢) Legislation; and d) Recognition; and 3) Key Performance
Indicators.

Mr. Nelsen reported that Delta Dental’s attorney’s office encountered a data breach that
impacted approximately 27 of ACERA’s retirees. However, no financial information or
social security numbers were breached. As a result of the breach, Delta Dental’s attorneys
are offering the affected retirees up to two years of Monitoring Services. Mr. Barrios
reported that Staff will follow up with Delta Dental to ensure the affected retirees receive
the Monitoring Services and that he will keep the Board abreast of the status.

Mr. Nelsen gave an update on the PBI/MOVEit data breach stating that there is a lot of
media coverage reporting on data breaches at several federal government agencies who use
PBI/MOVEit software, including CalPERS and CalSTRS. Mr. Nelsen reported that
ACERA was not impacted, as ACERA does not use PBI/MOVEit software.

CONFERENCE/ORAL REPORTS

Trustee Gamble reported that he attended a CalPERS/CalSTRS Catalyst Meeting, which is
an event where new Investment Managers are interviewed and considered. Chief
Investment Officer Betty Tse reported that two of her Investment Analyst were also
scheduled to attend. However, due to a scheduling conflict, only one Investment Analyst
was able to attend. The Investment Analyst that was unable to attend will follow-up with
the individuals he was scheduled to meet with at the event and will report back to the Board
at a later date.

ANNOUNCEMENTS

Trustee Gamble expressed his appreciation regarding the implementation of/upgrades to
the following ACERA Programs: 1) BoardEffect®, a Board Management Software
Program, managed by Dana D’ Arienzo and Administrative Support Staff; 2) Direct Deposit
Process for deposit of Trustees’ Reimbursement Checks, managed by Fiscal Services
Officer Erica Haywood and Fiscal Services Staff; and 3) PAS V3, managed by Mr. Barrios,
Ms, Foster, Ms. D’ Arienzo and various Department Staff.
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BOARD INPUT

None.

To view the July 20, 2023 Board meeting in its entirety, click on the link below:
https://youtu.be/4hodrQtIKKo

ADJOURNMENT

The meeting was adjourned at approximately 3:11 p.m.

Respectfully Submitted,

\ //fwﬂ /‘” e
08/17/23

David Nelsen Date Adopted
Chief Executive Officer


https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fyoutu.be%2F4hodrQtlKKo&data=05%7C01%7Cabradford%40acera.org%7C7259878c52d349dbcb8908db89f03f05%7C7da33d1f387346459220e78ff71b0e71%7C0%7C0%7C638255437175183882%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=8Hj8zeZbWQi7RSCCOONhrImlgnS2dXZNavWu1ko1pzw%3D&reserved=0
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APPENDIX A
REPORT ON SERVICE RETIREMENTS

ALLGOOD, Dianna JONES, Ruth
Effective: 5/13/2023 Effective: 5/27/2023
Social Services Agency Sheriff's Office

BOYCE, Sandra
Effective: 4/1/2023
Sheriff's Office

CALIVA, Lori
Effective: 6/5/2023

Community Development Agency

ESPOSITO, Annie
Effective: 4/29/2023
District Attorney

ESTRADA, Consuelo
Effective: 5/25/2023
Social Services Agency

FERNANDEZ, Frederick
Effective: 6/3/2023
Superior Court

GONZALEZ-RUIZ, Maria
Effective: 4/1/2023
Health Care Services Agency

HERNANDEZ, Michelle
Effective: 4/7/2023
Health Care Services Agency

HERNANDEZ, Zenaida
Effective: 4/1/2023
Social Services Agency

IRVING, Julius
Effective: 4/1/2023
Probation

JOHNSON, Shan
Effective: 5/13/2023
District Attorney

KIFLE, Ghidei
Effective: 4/1/2023
Alameda Health System

LAI-BITKER, Alice
Effective: 5/5/2023
Board of Supervisors

LANGLEY, Amy
Effective: 5/9/2023
Sheriff's Office

LAWTON, Jonathan
Effective: 4/15/2023
Assessor

LITTON, Leslie
Effective: 4/29/2023
Social Services Agency

LOZA, Manuel
Effective: 5/13/2023
Sheriff's Office

MARTIJA, Elizabeth
Effective: 4/1/2023
Social Services Agency

MCCLUSKEY, Theresa
Effective: 4/1/2023
Health Care Services Agency

MERCADO, Alfredo
Effective: 4/1/2023
Social Services Agency

MEREDITH, Dana
Effective: 4/1/2023
Probation
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APPENDIX A
REPORT ON SERVICE RETIREMENTS

MIFSUD, Kenneth
Effective: 4/1/2023
District Attorney

MILES, Traci
Effective: 4/1/2023
Sheriff's Office

MILLER, Charles
Effective: 4/12/2023
General Services Agency

MOGUL, Trinidad
Effective: 4/1/2023
Health Care Services Agency

MOORE, Renita
Effective: 5/27/2023
Alameda Health System

MORGAN-LYLES, Linda
Effective: 4/28/2023
Housing & Community Development

MULLINEAUX, Steven
Effective: 4/28/2023
Sheriff's Office

MUMBUSI, Milabu
Effective: 3/7/2023
Alameda Health System

NGUYEN, Thuan Thi
Effective: 4/1/2023
Treasurer-Tax Collector

NGUYEN, Trang-Anh
Effective: 4/29/2023
Health Care Services Agency

NUBIN, Wanda
Effective: 4/1/2023
Social Services Agency

PAREDES, Olga
Effective: 5/20/2023
Superior Court

PHILLIPS, George
Effective: 4/1/2023
District Attorney

PORTER, Candace
Effective: 4/1/2023
Sheriff's Office

REDING, Ginger
Eftfective: 4/29/2023
Alameda Health System

ROBINSON, Lorna
Effective: 4/1/2023
Alameda Health System

SANCHEZ, Esther
Effective: 4/17/2023
Auditor-Controller

SANTIAGO, Joselito
Effective: 4/1/2023
Health Care Services Agency

SIMRIL, Shirley
Effective: 4/1/2023
Health Care Services Agency

SLAY, Romona
Effective: 3/10/2023
Alameda Health System



Board of Retirement — Minutes
Thursday, July 20, 2023 Page | 12

APPENDIX B
LIST OF DEFERRED RETIREMENTS

ADAMS, Mesha
Sheriff’s Office

Effective Date: 3/15/2023

ANGELOQ, Sarah
District Attorney
Effective: 3/31/2023

BROWN, Alex D.

Information Technology Department

Effective: 3/16/2023

BROWN, Jodee
Social Services Agency
Effective: 3/17/2023

CANDIA, Yennifer
Probation
Effective: 3/14/2023

CARAG, Ann
Auditor-Controller
Effective: 4/14/2023

CHOU, Josie
Treasurer -Tax Collector
Effective: 4/14/2023

CLAFTON, Tyler
Auditor-Controller
Effective: 3/24/2023

DARIUS, Ellen
Public Health
Effective: 3/7/2023

EVANS, Aquila
Social Services Agency
Effective: 2/28/2023

FIGUEROA, Allen
Superior Court
Effective: 3/3/2023

FRAZIER, Dinzell
Health Care Services Agency
Eftective: 3/8/2023

GORRIZ-RAMALLO, Wawi
Superior Court
Eftfective: 6/2/2023

HILTON, Danielle
District Attorney
Effective: 5/12/2023

HUANG, Zhihui
Social Services Agency
Effective: 2/17/2023

HUYNH, McKenna
Social Services Agency
Effective: 1/20/2023

JAMES, Brandon
Alameda Health System
Effective: 2/19/2023

LALONDE, Ryan
District Attorney
Effective: 3/9/2023

LOPEZ, Diana
Alameda Health System
Effective: 3/7/2023

MOSES, Andrea
Health Care Services Agency
Effective: 3/1/2023

MULLANE, Jennifer
Human Resources Agency
Effective: 6/9/2023

OLIPHANT, Stephen W.
Human Resources Agency
Effective: 2/17/2023
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ORDONIO, Czarina
District Attorney
Effective: 3/3/2023

RAMIREZ, Rosalie Sanchez
Health Care Services Agency
Effective: 6/9/2023

SAEPHAN, Feuy
Sheriff’s Office
Effective: 4/14/2023

SULLIVAN, Kenya S.
Health Care Services Agency
Effective: 3/3/2023

WARREN, Rebecca
District Attorney
Effective: 5/26/2023

WEISSENBACH, Charlynn
District Attorney
Effective: 3/18/2023

WONG, Kevin
District Attorney
Effective: 6/9/2023

YEUNG, Cynthia
Health Care Services Agency
Effective: 3/22/2023

APPENDIX C

LIST OF DECEASED MEMBERS

AURIT, Dennis
Sheriff’s Office
6/6/2023

CHATTLETON, Gloria
Human Resource Services
5/20/2023

COURTNEY, Virginia
Social Services Agency
6/7/2023

DEWITT, Luann
Social Services Agency
6/20/2023

ERSKINE, April
District Attorney
5/26/2023

FIELDS, Mary
Non-Mbr Survivor of William Fields
5/29/2023

FOX, Mary
Behavioral Health Care Services
6/11/2023

JENKINS, Leonard
Non Member DRO of Rohna Moniz
5/16/2023

KELLY, Jeanette
Social Services Agency
6/6/2023

MCDONNELL, Ruth
Social Services Agency
5/31/2023

MECCHI, Angela
Alameda Health System
6/1/2023

MENDES, Violet
Non-Mbr Survivor of Mario Mendes
6/13/2023
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APPENDIX C
LIST OF DECEASED MEMBERS

MOORE, Katherine
Social Services Agency
5/23/2023

PARKER, Amelia
Social Services Agency
6/4/2023

PRICE, Robert
Social Services Agency
6/4/2023

QUINN, John
Sheriff’s Office
5/19/2023

RASHE, James
Sherift’s Office
9/2/2022

RASHE, Jeane
Non-Mbr Survivor of James Rashe
6/8/2023

SAENZ, Margaret
Non-Mbr Survivor of Raymond Saenz
5/22/2023

STARKS, Donald
General Services Agency
6/25/2022

TRIANA, Margarita
General Services Agency
6/12/2023

TRILLO, Lillian
Health Care Services Agency
5/11/2023

APPENDIX D
REQUEST FOR 130 BI-WEEKLY PAYMENTS
TO RE-DEPOSIT CONTRIBUTIONS AND GAIN CREDIT

AYALA, Orlando
Government Code § 31641.5 Part Time & Days Prior

DURAN, Elsie
Government Code § 31641.5 Part Time & Days Prior

APPENDIX E
APPROVE UNCONTESTED STAFF RECOMMENDTIONS ON
DISABILITY RETIREMENTS AND DEATH BENEFITS

Name: Lewis, Kevin
Type of Claim: Service-Connected

Staff’s Recommendation:

Adopt the findings and conclusions and approve and adopt the recommendation
contained in the Medical Advisor’s report, including but not limited to, granting Mr.
Lewis’s application for a service-connected disability, and waiving annual medical
examinations and questionnaires at this time.
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MINUTES OF AUGUST 2, 2023 OPERATIONS COMMITTEE MEETING

To: Members of the Operations Committee
From: Kellie Simon, Chair
Subject: Summary of the August 2, 2023 Operations Committee Meeting

Committee Chair Kellie Simon called the August 2, 2023, Operations Committee meeting to order
at 9:32 a.m.

ACERA TRUSTEES, SENIOR MANAGERS AND PRESENTING STAFE IN
ATTENDANCE

Committee members present were Kellie Simon (who appeared remotely for “just cause”), Ophelia
Basgal, Ross Clippinger and Elizabeth Rogers. Also present were Jaime Godfrey, Keith Carson,
and alternate members Cynthia Baron and Kevin Bryant. Henry Levy arrived after roll call.

Staff present were David Nelsen, Chief Executive Officer; Lisa Johnson, Assistant Chief
Executive Officer; Carlos Barrios, Assistant Chief Executive Officer; Jeff Rieger, Chief Counsel,;
Jessica Huffman, Benefits Manager; Sandra Duefias-Cuevas, Benefits Manager; Vijay Jagar, Chief
Technology Officer; Erica Haywood, Fiscal Services Officer and Betty Tse, Chief Investment
Officer.

PUBLIC INPUT

None
Action lItems

1. Employer Reimbursement Policy review, discussion, and possible motion to renew
the Employer Reimbursement Policy with or without revisions.

Recommendation

Trustees Clippinger, Simon, and Bryant recused themselves and left the room before
discussion of the item. The stated reason for the recusal was that the Employer
Reimbursement Policy has a financial impact on their employing departments.

Staff recommends that the Operations Committee recommend that the Board of
Retirement renew the Employer Reimbursement Policy, without revisions.


http://www.acera.org/

Operations Committee Meeting Summary
August 2, 2023
Page 2 of 4

It was moved by Ophelia Basgal and seconded by Elizabeth Rogers that the Operations
Committee recommend that the Board of Retirement renew the Employer
Reimbursement Policy, without revisions.

The Motion carried 6 yes (Basgal, Carson, Godfrey, Levy, Rogers, and Baron), 0 no, and
3 recusals (Clippinger, Simon, and Bryant).

2. Electronic Tablet Policy review, discussion, and possible motion to renew the
Electronic Tablet Policy, with or without revisions.

Recommendation

Staff recommends that the Operations Committee recommend that the Board of
Retirement revise the Electronic Tablet Policy, per the redline in the agenda backup.

It was moved by Elizabeth Rogers and seconded by Ophelia Basgal that the Operations
Committee recommend that the Board of Retirement revise the Electronic Tablet Policy,
per the redline in the agenda backup, but also with “discovery of” added to Sections
[11(B)(4) and 111(D)(3) as follows: “within 24 hours of discovery of the occurrence.”

The motion carried 8 yes (Basgal, Carson, Clippinger, Godfrey, Levy, Rogers, Simon,
and Bryant), 0 no, and 0 abstentions.

3. Discussion and possible motion to amend the Board Reciprocity Policy due to
Casson v. Orange County Employees Retirement System (2023) 87 Cal.App.5th 1204.

Recommendation

Staff recommends that the Operations Committee recommend that the Board of
Retirement revise the Board Reciprocity Policy, per the redline in the agenda backup.

It was moved by Ophelia Basgal and seconded by Jaime Godfrey that staff bring to the
Board of Retirement alternate proposals to revise the Reciprocity Policy that will include
(a) Recommendation Nos. 1 and 4 in the Chief Counsel’s memorandum in this meeting’s
agenda backup, and (b) Recommendation Nos. 1, 2, and 4 in the Chief Counsel’s
memorandum in this meeting’s agenda backup.

The motion carried 8 yes (Basgal, Carson, Clippinger, Godfrey, Levy, Rogers, Simon,
and Bryant), 0 no, and 0 abstentions.

INFORMATION ITEMS

1. Discussion and presentation on hybrid Board elections

Staff from MK Elections gave a presentation and answered questions about their hybrid
elections process.
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2.

Operating Expenses as of 6/30/23

Staff presented the Operating Expense Report. As of June 30, 2023, actual expenses were
$394K under budget. Budget surpluses noted were Staffing ($52K under budget), Board of
Retirement ($26K under budget), Staff Development ($113K under budget), Professional Fees
($127K under budget), Office Expense ($43K under budget), Member Services ($26K under
budget), Systems ($7K under budget).

Quarterly Financial Statements as of 06/30/23

Staff presented a summary of the Unaudited Financial Statements for the period ended June
30, 2023.

Quarterly Cash Forecast Report
Staff presented the Cash Forecast Report for the period ending June 30, 2023.

Board Member Conference Expense Report as of 06/30/23
Staff presented the Board Member Conference Expense Report as of 06/30/2023.

Senior Manager Conference and Training Expense Report as of 06/30/23

Staff presented the Senior Manager and Training Expense Report as of 06/30/2023.

MMRO Annual Report

Staff presented the Annual Managed Medical Review Organization report. MMRO

representative Doug Minke responded to Trustee Simon’s concerns about MMRO’s work on
two disability matters that recently were before the Board.

TRUSTEE INPUT AND DIRECTION TO STAFF

Trustees directed staff to bring available information on other providers of hybrid election
services to the September Board Meeting. In addition, provide client feedback on MK Election
passed performance.

FUTURE DISCUSSION ITEMS

September (to be presented at Board Meeting)

Operating Expenses as of 07/31/23

October (to be presented At Board Meeting)

Statement of Reserves as of 6/30/23

November
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Discussion and possible motion to approve the proposed 2024 ACERA Operating Expense
Budget

Discussion and possible motion to select MK Election to provide hybrid election services
Discussion and possible motion to approve the annual agreement for the Segal Group,
ACERA’s Benefits Consultant

Discharge of Benefit Overpayments Policy Review, discussion and possible motion to
renew the Discharge of Benefit Overpayments Policy, with or without revisions

Board Education Policy Review, discussion and possible motion to renew the Board
Education Policy, with or without revisions

Felony Forfeiture Policy review, discussion and possible motion to renew the Felony
Forfeiture Policy, with or without revisions

ESTABLISHMENT OF NEXT MEETING DATE

The next meeting is scheduled for Thursday November 16, 2023, at 12:30 p.m.

MEETING ADJOURNED

The meeting adjourned at 11:48 a.m.
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Board of Retirement

From: Jeff Rieger, Chief Counsel
Meeting: August 17, 2023
Subject: Proposed Amendments To Reciprocity Policy

At the August 2, 2023 Operations Committee meeting, per the attached memorandum
staff recommended the following revisions to the Board’s Reciprocity Policy to account for
Casson v. Orange County Employees’ Retirement System (2023) 87 Cal.App.5th 1204:

1. Do not apply Section 31838.5 to members who retire for service from a
reciprocal system before becoming active members the reciprocal system from
which they later retire for disability (i.e., the fact pattern in Casson).

2. Do not apply Section 31838.5 to members who do not benefit from
reciprocity.
8. Give members the right to return any reciprocal benefits they received from

ACERA (plus interest) to avoid application of Section 31838.5, per No. 2 above.

4, Allow members who retire for disability from a subsequent system to
withdraw the amount in their ACERA member account.

The Committee directed staff to present the Board with redlines of the Reciprocity Policy
that reflect the possible implementation of (a) Recommendation Nos. 1 and 4, and (b)
Recommendation Nos. 1, 2 and 4. Those redlines are attached hereto. Also, there are two
drafting changes based on the Committee’s discussion and further analysis thereafter:

» To implement No. 2 above, the redline before the Committee referenced “any
reciprocal benefits from ACERA.” | recommend that the rule in No. 2 should
reference “reciprocal benefits from ACERA and/or a reciprocal system.”

» To implement No. 4, the redline before the Committee stated that withdrawal from
ACERA is permitted if the member receives a disability allowance from a
subsequent reciprocal system. | recommend that withdrawals should be permitted
only if Section 31838.5 would apply to the member’s allowance. Section 31838.5
does not apply every time there is a disability retirement.

Both changes make the proposed revisions to the Reciprocity Policy more consistent with
(a) the intent of the recommendations in the memorandum to Operations Committee and
(b) my understanding of the Committee’s discussion and direction.

Recommendation: The debate appears to be whether to adopt Recommendation No. 2. |
believe Recommendation No. 2 is consistent with Casson and the practicalities of
administering reciprocity, but | acknowledge that there is uncertainty on whether it is
required under Casson. Whether to adopt Recommendation No. 2 is up to the Board.
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From: Jeff Rieger, Chief Counsel ’y

Meeting: August 2, 2023 ‘

Subject: Proposed Amendments To Reciprocity Policy
INTRODUCTION

Government Code Section 31838.5 is perhaps the most confounding section in the County
Employees’ Retirement Law (CERL). For many years, CERL systems across the state
have done their best to apply Section 31838.5 in a way that is consistent with the apparent
legisiative intent, but the statute is unclear in important ways.

ACERA had long-standing historical practices for how it applies Section 31838.5, which
were incorporated into the Board’s Reciprocity Policy that the Board adopted on
December 15, 2022. When the Board adopted the Reciprocity Policy, Casson v. Orange
County Employees’ Retirement System (2023) 87 Cal.App.5th 1204, was pending before
the court of appeal. The trial court’s interpretation of Section 31838.5 in Casson generally
supported ACERA's longstanding practices, but the court of appeal overturned the trial
court and that opinion became final on April 3, 2023. Below, | propose several changes to
the Reciprocity Policy based on Casson.

GOVERNMENT CODE SECTION 31838.5
Section 31838.5 provides:

No provision of this chapter [the CERL] shall be construed to authorize any
member, credited with service in more than one entity and who is eligible
for a disability allowance ... to receive an amount from one county that,
when combined with any amount from other counties or the Public
Employees’ Retirement System, results in a disability allowance greater
than the amount the member would have received had all the member’s
service been with only one entity. ... Each entity shall calculate its
respective obligations based upon the member’s service with that entity
and each shall adjust its payment on a pro rata basis.

Section 31838.5 requires ACERA to reduce the benefit it otherwise would pay under the
applicable service retirement or disability retirement formula. To illustrate the kinds of
outcomes Section 31838.5 is designed to prevent:

> Without Section 31838.5, a 30-year-old member who retires for non-service-
connected-disability (NSCD) and has five years of service in ACERA and five years
of service in a reciprocal system could receive two-thirds of final compensation in
total, per Gov't Code §§ 31727 (one-third from granting system) and 31838 (one-
third from other system), when that member could receive only one-third of final
compensation if all service had been for one employer in one system.
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>  Without Section 31838.5, a 50-year-old safety member who (a) has 30 years of
service under a 3% at 50 formula in one system, (b) moves on to another system
with a 3% at 50 formula, and (c) one year later retires for a service-connected
disability (SCD), would receive 90% of final compensation from the first system
and 50% of final compensation from the second system, for a total of 140% of final
compensation, when that member would only receive 93% of final compensation
if all service had been for one employer in one system.

In Block v. Orange County Employees’ Retirement System (2008) 161 Cal.App.4th 1297,
the court held that a retirement system properly reduces a benefit under Section 31838.5,
even when the member retires for service under the first system (e.g., the second example
above). The court explained that “the term ‘disability allowance’ means all benefits a
member receives from reciprocal systems or from the California Public Employees'
Retirement System (CalPERS) for retiring concurrently due to disability, whether those
benefits are labeled disability retirement or service retirement.” /d. at 1302.

ACERA’s RECIPROCITY PoLicY

The “Pro Rata” Adjustment

Some reciprocal systems (most notably CalPERS) are not subject to Section 31838.5 and
therefore may not reduce the benefits they pay the member in cases when Section
31838.5 applies to ACERA." When the reciprocal system is one of those systems, ACERA
has a longstanding practice of reducing the benefit it pays the member as much as
necessary to prevent the member from receiving more than the member could have
received if all service had been for one employer under one system. There is no case law
on this point and Section 31838.5 is ambiguous. ACERA's longstanding practice complies
with the intent of the statute, but arguably results in ACERA making more than a “pro rata”
reduction. While the law is not settled, | believe ACERA's longstanding practice is
reasonable. Casson does not call into question this historical practice.

ACERA Reduces An Allowance Even When The Member Does Not Elect Reciprocity

Section 31838.5 begins “No provision of this chapter” and the referenced “chapter” is the
County Employees’ Retirement Law (CERL), not just the “Reciprocal Benefits” Article
found within the CERL. Thus, ACERA's Reciprocity Policy, which was consistent with the
trial court’s ruling in Casson, applied to all forms of benefits whether or not the member
“elected” reciprocity. In other words, ACERA would have reached the same conclusion as
OCERS (and the Casson trial court) if Casson had been an ACERA member. This aspect
of the Reciprocity Policy should be revised based on the court of appeal’s ruling in Casson.

Some Members Received Nothing From ACERA After Application Of Section 31838.5

Another question in these cases is whether a member whose allowance will be reduced
or eliminated entirely under Section 31838.5 should be permitted to withdraw his or her

L Government Code Section 21162 may result in CalPERS reducing non-service-connected
disability allowances, but CalPERS does not reduce service-connected disability allowances.
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accumulated contributions.? The historical practice of the Board, since March 19, 2009, is
to not permit members to withdraw their contributions in such cases. At that March 19,
2009 meeting, the Board denied a withdrawal request by a member and since that Board
decision staff has denied withdrawal requests for four other members.

While the statute is ambiguous on this point, | believe ACERA's longstanding practice was
reasonable based on Block and the apparent Legislative intent of Section 31838.5.3 There
are, however, reasonable arguments to support a different reading. While the statute
seems to cover withdrawals with its use of “an amount” (rather than “an allowance”) one
can reasonably argue that a lump sum withdrawal is not part of the “disability allowance”
referenced in the statute because a lump sum is itself not an “allowance.” As discussed
below, Casson supports that argument. Also, it may be hard for members (and judges) to
understand how members can contribute to ACERA and have an account balance but
then receive nothing from ACERA.

CASSON v. OCERS

On April 3, 2023, the Fourth District Court of Appeal published Casson v. Orange County
Employees Retirement System (2023) 87 Cal.App.5th 1204. A copy of the opinion is
attached hereto. Casson service-retired from CalPERS at the same time he became an
active member of OCERS. When OCERS granted him a service-connected disability a
few years later, it applied Section 31838.5 to reduce the allowance it paid him. The trial
court upheld OCERS’ decision, but the court of appeal overruled the trial court. The court
of appeal began by distinguishing Block:

Casson's situation is entirely different. Casson did not elect reciprocity. He
chose to treat the two pensions as separate. He forwent valuable benefits
to do so. The compelling logic of treating the two pensions as one for
disability purposes, therefore, simply does not apply.* On the contrary, it

2 For example, this can occur in some cases when the member retires for service-connected

disability from a reciprocal retirement system that is not subject to Section 31838.5 and the member
receives 50% of final compensation from that other reciprocal retirement system.

= First, disallowing withdrawals is consistent with the purpose of Section 31838.5, which is
to prevent windfalls for members with service in more than one system. A member with service in
one system who retires for disability receives only a disability allowance and may not withdraw their
member contributions. Second, Section 31838.5 uses the phrase “an amount’ to describe a
payment that is limited by Section 31838.5, which supports the conclusion that the Legislature was
not concerned only with windfalls resulting only from allowance payments, but rather it was
concerned with preventing windfalls in all forms. Third, Gov't Code § 31831 provides that reciprocal
members who elect a deferred retirement "may not, after that election, rescind the election or
withdraw any ... accumulated contributions while a member of such other system.” Fourth, the
withdrawal of contributions is the actuarial equivalent of an annuity that is paid as a disability
allowance, per section 31837, which is clearly subject to Section 31838.5, so it is logical that a
member who cannot receive the annuity also cannot receive the actuarially equivalent withdrawal.

4 | disagree with this point. The “compelling logic” behind Section 31838.5 is to prevent
windfalls and the Casson opinion required that Casson receive a windfall in my opinion. The
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would be fundamentally unfair to Casson to limit his disability allowance to
the equivalent of a single pension when he did not elect the benefits of
treating the two pensions as one.

From a textual standpoint, moreover, there is no reason to treat Casson's
CalPERS service retirement as a “disability allowance.” in Block, we did so
by deeming the CalPERS payment as being a service disability payment
pursuant to section 31727.4. Here, however, Casson began receiving
service retirement payments from CalPERS several years before he
suffered his disability. In no sense, therefore, is his CalPERS payment
made pursuant to section 31727.4. It is a straight service retirement
payment, not a disability payment. As a result, his payment from CalPERS

cannot be considered part of his “disability allowance” under section
31838.5.

The court's conclusion was based on the facts before it, but the opinion raises
questions about other scenarios that the court did not address. For example, the
opinion does not address the circumstance of a member who defers retirement
from the first system (and may be administratively considered a “reciprocal”
member) but does not receive any benefits from reciprocity. The court was clear
that it was not resolving questions that might arise under scenarios that differ from
Casson'’s: “Our holding is limited to this: when a pensioner receives a service
retirement under a CERL pension and becomes a member of a second CERL
pension but does not elect reciprocity, his or her first service pension cannot be
considered part of a ‘disability allowance’ under section 31838.5.”

APPLING CASSON

‘Electing” Reciprocity

The Casson opinion turns on the following: “Casson did not elect reciprocity. He chose to
treat the two pensions as separate.”

It was clear that Casson did not elect reciprocity because he retired at the same time he
started working as an active member of OCERS, so he was never eligible to take
advantage of reciprocity. In other circumstances, however, it is less clear whether a
member has “elected” reciprocity.

purpose of a 50% service-connected disability (theoretically available on the first day of work) is to
take care of a member who will not be able to have a long career due to disability; not to provide a
member who already had a long career with far more retirement benefits than most other members
receive, simply because that member’s career was split between two retirement systems.

2 The court also explained: “[W]e have not necessarily resolved the overarching debate the
parties have over whether section 31838.5 could ever apply to nonreciprocal pensions. Arguably,
a pensioner receiving a disability retirement from a first pension and then receiving a disability
retirement from a second, nonreciprocal pension would be subject to an offset. As OCERS has
pointed out, the statute is not, on its face, limited to reciprocal pensions. However, we need not
decide that case today, as it is not before us.”
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If member retires on different dates from the reciprocal systems (i.e., not concurrently),
the member will not receive some reciprocal benefits (Sections 31835 and 31836), but a
member may receive other reciprocal benefits before retirement (sometimes immediately
after joining the second system), including:

Lower Member Contributions. Some members benefit from reciprocity immediately
after entering the second system through lower member contributions. For
example, at ACERA non-PEPRA members pay lower contributions if they have a

lower age at entry and reciprocity (Section 31833) allows them to use a lower age
at entry from a prior reciprocal system.

Legacy Tier. A member who joined ACERA after January 1, 2013, but began
service with a reciprocal system before January 1, 2013 (and the break in service
was less than six months) qualifies for the ACERA tier that was in place on
December 31, 2012, rather than Tier 4 (PEPRA).

Redeposit Rights. If a member had safety service in either the first or the second
retirement system, the member may redeposit funds that the member previously
withdrew from the first system.

For administrative reasons, ACERA and other systems have members “elect” reciprocity
so that the systems can share necessary information, but there is no requirement that
members “elect” reciprocity within a particular amount of time. A member who meets the
requirements for reciprocity (six-month or less break between the two systems) can prove
entitlement any time before retiring and then enjoy some of the most important benefits of
reciprocity. This begs the question of whether ACERA should treat members differently
just because one administratively “elects” reciprocity sooner than another. Should a
member be subject to Section 31838.5 just because the member helped ACERA
administratively track the member’s reciprocity by “electing” reciprocity early when another
member might wait until retirement? When retiring for disability, should a member who
made lower contributions at the second system receive a less advantageous outcome
than 2 member who was never able to take advantage of Section 31833 because the
member did not have age-based member contributions at the second system?°

Casson leaves unanswered what it means to “not elect reciprocity.” One may read Casson
narrowly and find that a member avoids Section 31838.5 only when he or she retires
before, or at the same time, he or she starts work under the second system. Or, one may
read Casson broadly and find that members can avoid Section 31838.5 simply by not
retiring concurrently, which results in them forfeiting some (but not all) reciprocal benefits.

| conclude that the best reading of Casson lies between those two extremes. | recommend
that ACERA equate “electing” reciprocity with financially benefiting from reciprocity.
Further, | recommend that ACERA give members the option of returning any reciprocal
benefits they received (plus interest) so that they can avoid application of Section 31838.5.
| believe this reading is most consistent with the intent of Casson and with the spirit of
reciprocity generally. Under this reading, members either receive the benefits of reciprocity

& Many retirement systems never had age-based member contribution rates and ACERA's
PEPRA members do not have age-based member contribution rates.
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and are subject to Section 31838.5 or they do not receive reciprocal benefits and are not
subject to Section 31838.5. Further, under this reading, members do not have to “roll the
dice” when deciding whether to administratively establish reciprocity, because they will
later have the option to return any reciprocal benefits received to avoid Section 31838.5.

Refund Of Contributions

If a member retires for disability from a subsequent reciprocal retirement system and is
allowed to “break” reciprocity to avoid application of Section 31838.5, the member will then
be able to leave his or her funds on deposit and retire for service when eligible. A member
who retires for service will usually receive far more in retirement allowance payments than
from an account withdrawal, and if a member dies before the amount in their member
account has been paid out in monthly allowance payments, the member’s beneficiary will
be paid the remaining amount, per Section 31760.1. Thus, if members are allowed to
“break” reciprocity to avoid application of Section 31838.5, there is no good reason to
prevent them from withdrawing the funds in their member account.” For that reason, |
recommend that a member who retires for disability from a subsequent reciprocal
retirement system should always be permitted to withdraw the funds in his or her ACERA
member account. | further recommend that ACERA refund the amounts it has previously
withheld from members in this situation based on Casson’s clarification of the law.

Pro Rata Reduction

Nothing in Casson addresses the question of what constitutes a “pro rata” reduction in a
case where the other system does not reduce the benefits it pays the member. One can
potentially read the statute to require that ACERA make a “pro rata” reduction as if the
other system had made a pro rata reduction, but the larger purpose of Section 31838.5 is
served by ACERA's historical practice. Given that Casson does not provide any guidance
on that issue, | recommend that the Board continue its historical practice of reducing a
benefit as much as necessary to prevent the member from receiving more than the
member could have received if all service had been for one employer under one system,
in cases where Section 31838 applies.®

CONCLUSION AND SUMMARY OF RECOMMENDATIONS

Casson left open questions that cannot be answered with certainty. This memorandum
provides my best analysis and recommendation, but there are other plausible readings of
the statute. | recommend the following:

? Section 31831 requires a member to leave funds on deposit while she is a member of the
subsequent reciprocal system. Once reciprocity is “broken,” however, Section 31831 (in the
Reciprocal Benefits Article of the CERL) should no longer apply and the members should be
allowed to withdraw their funds like any other member in deferred status, per Section 31628.
Members are allowed to leave their funds on deposit without reciprocity under Sections 31700 and
31629.5 and nothing in those sections prevents withdrawal of funds after retirement from a
subsequent retirement system.

B | expect Section 31838.5 will rarely, if ever, be applied going forward. | expect most, if not
all, members to “break” reciprocity if the Board adopts the recommendations in this memorandum.
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1.

2.

At minimum, ACERA’'s Reciprocity Policy should be revised to address the fact-
pattern in Casson: A member’'s ACERA allowance is not reduced under Section
31838.5 if the member retires for service from a reciprocal system before, or at the
same time, as becoming an active member of ACERA.

Although not as clear as No. 1 above, | believe the logic of Casson applies equally
to a member who, although may have administratively established reciprocity, did
not benefit from reciprocity.

For practical and fairness reasons, | recommend that members be given the right
to return any reciprocal benefits they received (plus interest) for the purpose of
avoiding application of Section 31838.5.

| recommend that, if a member retires for disability from a subsequent system, the
member should always be permitted to withdraw the amount in his or her ACERA
member account. While there may be fair arguments to support ACERA's historical
practice, | conclude that the best reading of the law after Casson is that members
should be permitted to withdraw their member contributions after retiring for
disability from a subsequent reciprocal system. Per Casson, it appears that such
a withdrawal likely would not be considered part of the member's “disability
allowance” that is subject to Section 31838.5.

Attached to this memorandum is a redline showing the changes to the Reciprocity Policy
if the Board were to adopt all recommendations in this memorandum.

Also attached to this memorandum is a copy of the Casson opinion.
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ALAMEDA COUNTY EMPLOYEES'
RETIREMENT ASSOCIATION

H

Purpose

The reciprocity provisions of the County Employees’ Retitement Law (CERL) provide
valuable benefits to ACERA members who have setvice under reciprocal public retirement
systems. Those provisions are complex and often can be read in different ways. This Policy
states the Board’s official interpretations of the CERL’s reciprocity provisions, based on
statutory language and apparent legislative intent. This Policy provides guidance to ACERA’s
members and Staff, so that ACERA’s administration of the CERL’s reciprocity provisions is
fair and predictable.

Guiding Principles

A The purpose of thé CERL’s reciprocity provisions is to eliminate disadvantages that
members might otherwise experience when moving from one retirement system to another.
Those reciprocity provisions ate not intended to provide members who move from one
retirement system to another with greater benefits than they would have received if they had

performed all service under one system. All interpretations of the CERL’s reciprocity

provisions should be consistent with these principles.

B. The CERL’s reciprocity provisions should be read broadly in favor of granting members
reciprocal benefits. A member should not be deprived of reciprocal benefits if there is a

reasonable way to read the CERL that would provide the member with those benefits.

C. Members must inform ACERA about their setvice under reciprocal retirement systems for
ACERA to administratively establish reciprocity. ACERA will seek such information in its

forms and when counseling members.

D. The Board determines the benefits ACERA pays and reciprocal systems determine the
benefits they pay. This Policy governs the benefits ACERA pays regardless of whether a
reciprocal system interprets the CERL or other laws differently than ACERA.

E This Policy governs all Staff determinations prospectively.
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11 Board Interpretations

A. Measuring The Six-Month Period. To be eligible for reciptocity, a member must move
between reciprocal retirement systems within six months or less. ACERA measures that six-
month petiod from the date of termination of active membership in the first system to the
date of employment in a job that is eligible for membership in the second system (for
ACERA, permanent full-time employment with a patticipating employet). The approximate
two-week administrative delay between employment and membership in ACERA (or similar
delays at other systems) does not result in the loss of reciprocity. See Gov’t Code § 31840.4.

B. Overlapping Service Credit. Overlapping service credit with ACERA and a reciprocal

system prevents a member from establishing reciprocity between ACERA and that system.
The Board’s Membership Policy, however, gives members the ability to alter their
membership date and/or termination of active membership date by up to 12 weeks to
eliminate any such overlap. Staff will take all reasonable steps to help members understand
their rights to eliminate overlapping service credit under the Board’s Membership Policy.

C. “Final Compensation.” Under Gov’t Code § 31835, ACERA considers pay records under

reciprocal retitement system when determining a member’s “final compensation,” but

ACERA will not adopt the reciprocal system’s determination of “compensation earnable”
or “pensionable compensation” if it differs from ACERA’s. All determinations of
“compensation earnable’ and “pensionable compensation” are based on the CERL and the
Board’s historical intetpretation thereof pet ACERA’s pay code lists. See S#z/man v. Board of
Retirement of Fresno County Employees’ Retirement Assn. (2011) 198 Cal. App.4th 1355.

D. Multiple Breaks In Service. If a member moves back and forth between active

memberships in ACERA and a reciprocal system, the member can maintain reciprocity so
long as there is at least one break that is less than six months with no overlapping service

credit. The existence of other breaks of more than six months, or other transitions with

ovetlapping service credit, will not disqualify a member for reciprocity.

E. Age-At-Entry. If a member qualifies for a lower age-at-entry under Gov’t Code § 31833,
the member will retain that lower age-at-entry if the member leaves his or her contributions
on deposit with the reciprocal system. If 2 member withdraws contributions from a prior
teciprocal system, the membet’s prospective contributions to ACERA will be based on age
at entry into ACERA, as of the date of the withdrawal from the other system.
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F. Failure to Retire Concutrently When Eligible. If a member is eligible to tetite

concurrently from ACERA and a reciprocal system but fails to do so, the member will lose
the rights to (a) rely on pay under a that reciprocal system when calculating the membet’s
ACERA “final compensation” (Gov’t Code § 31835), and (b) rely on setvice credit under
that reciprocal system for benefit eligibility purposes (Gov’t Code § 31836). Failure to retite
concurrently has no impact on the member’s age-at-entry for the purposes of member
contributions (Gov’t Code § 31833).

G. Not Eligible to Retire Concurrently. Under Gov’t Code § 31835.1, if a retiring member

is not eligible to retire from a reciprocal system, the member may take advantage of Gov’t
Code § 31835 and Gov’t Code § 31836 without retiring concurrently from the reciprocal
system. The Board finds the Legislature did not intend to deprive Safety or PEPRA
members of the benefits of Gov’t Code § 31835.1, and that section’s reference to “eligible
to retire at age 50 pursuant to Section 31672 was not intended to limit the application of
Gov’t Code § 31835.1’s to pre-PEPRA General members. For the purposes of Gov’t Code
§ 31835.1, to be eligible to retire from a reciprocal system, the member must be able to
receive a lifetime retirement allowance. For example, a member of the JRSII may take
advantage of Gov’t Code § 31835.1, if the member is eligible to receive only an “eatly
retirement” comprised of the judge’s “monetary credits” per Gov’t Code § 75521(b).

H. Disability Retirements.

i Eligibility. If a member is granted a disability retirement by a reciprocal system, the
member is automatically entitled to a disability retirement from ACERA, which will
be calculated under Gov’t Code §§ 31837 and 31838, as applicable, subject to the
Anti-Windfall Rule below. The membetr need not proceed through ACERA’s
Disability Retirement Procedures and the member’s disability retitement will be
placed on the Board’s Consent Calendar.

2. Service Retirement Option. If a reciprocal system retires a member for disability

and the member determines that a service tetirement from ACERA is more
advantageous than a disability retitement from ACERA, the member may retire for
service from ACERA (if eligible), subject to the Anti-Windfall Rule below.

3, Anti-Windfall Rule. If 2 member was ever eligible for reciprocity between ACERA
and a reciprocal system and the member receives a disability retirement allowance
from ACERA and/or thata reciprocal system, ~ACERA will apply Gov’t Code §

31838.5 to ensure that the member does not receive more in total allowance

payments than the member could have teceived if all service had been under one
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Iv.

system. ACERA will apply this rule to all ameunts-allowances it pays a member,
whether ﬂ&ese—ameﬂﬂfs—afe—paid—&s—afor service retirement allewaneeor; a-disability

retirement-alews S EE k% eGSR ECERRS e sccumulated-contributions. If the
rectprocal retirement system does not apply Gov’t Code § 31838.5, ACERA will
reduce the member’s ACERA allowance by as much as necessary to prevent the

member from receiving more_in total allowance payments than the member could

have received if all service had been under one system. A member who is granted a

disability retirement from a subsequent reciprocal system and will have an ACERA

allowance that is subject to Gov’t Code § 31838.5 may elect to withdraw his ot her

L Death Benefits. A member who defers retirement from ACERA, establishes reciprocity
with a reciprocal system and dies while in service under that reciprocal system is subject to
Gov’t Code §§ 31839 and 31840. If either system pays a death benefit that is based on a
disability retirement formula, the death benefit ACERA pays is subject to the Anti-
Windfall Rule described above.

4 No Withdrawal. Per Gov’t Code § 31831, after a member leaves theit accumulated

contributions on deposit with ACERA and establishes reciprocity with a reciprocal system,
the member may not withdraw their accumulated contributions from ACERA while a

member (active, deferred or retired) of the reciprocal system, except per Section ITT(H)(3)

above. Such a member may withdraw accumulate member contributions from ACERA only

if they withdraw their accumulated contributions from the reciprocal system.
Policy Modifications

This Policy will be reviewed by the Operations Committee at least every three years. The
Committee will make recommendations to the Board concerning any improvements or

modifications it deems necessary.
Policy History

A. The Board adopted this Policy on December 15, 2022.
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Purpose

The reciprocity provisions of the County Employees’ Retitement Law (CERL) provide
valuable benefits to ACERA members who have setvice under reciprocal public retirement
systems. Those provisions are complex and often can be read in different ways. This Policy
states the Board’s official interpretations of the CERL’s reciprocity provisions, based on
statutory language and apparent legislative intent. This Policy ptovides guidance to ACERA’s
members and Staff, so that ACERA’s administration of the CERL’s reciprocity provisions is
fair and predictable.

Guiding Principles

A. The purpose of the CERL’s reciptrocity provisions is to eliminate disadvantages that
members might otherwise experience when moving from one retirement system to another.
Those reciprocity provisions are not intended to provide members who move from one
retirement system to another with greater benefits than they would have received if they had

performed all service under one system. All interpretations of the CERL’s reciprocity

provisions should be consistent with these principles.

B. The CERL’s reciprocity provisions should be read broadly in favor of granting members
reciprocal benefits. A member should not be deprived of reciprocal benefits if there is a

reasonable way to read the CERL that would provide the member with those benefits.

0

Members must inform ACERA about their service under reciprocal retirement systems for
ACERA to administratively establish reciprocity. ACERA will seek such information in its

forms and when counseling members.

D. The Board determines the benefits ACERA pays and reciprocal systems determine the
benefits they pay. This Policy governs the benefits ACERA pays regardless of whether a
reciprocal system interprets the CERL or other laws differently than ACERA.

i This Policy governs all Staff determinations prospectively.
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1. Board Interpretations

A, Measuring The Six-Month Period. To be eligible for reciprocity, a member must move

between reciprocal retitement systems within six months or less. ACERA measures that six-
month petiod from the date of termination of active membership in the first system to the
date of employment in a job that is eligible for membership in the second system (for
ACERA, permanent full-time employment with a participating employer). The approximate
two-week administrative delay between employment and membership in ACERA (or similar
delays at other systems) does not result in the loss of reciprocity. See Gov’t Code § 31840.4.

B. Overlapping Service Credit. Ovetlapping setvice credit with ACERA and a reciprocal

system prevents a member from establishing reciprocity between ACERA and that system.
The Board’s Membership Policy, however, gives members the ability to alter their
membership date and/or termination of active membership date by up to 12 weeks to
eliminate any such overlap. Staff will take all reasonable steps to help members understand
their rights to eliminate overlapping setvice credit under the Board’s Membership Policy.

C. “Final Compensation.” Under Gov’t Code § 31835, ACERA considers pay records under

reciprocal retirement system when determining a member’s “final compensation,” but

ACERA will not adopt the reciprocal system’s determination of “compensation earnable”
or “pensionable compensation” if it differs from ACERA’s. All determinations of
“compensation earnable’ and “pensionable compensation” are based on the CERL and the
Board’s historical interpretation thereof per ACERA’s pay code lists. See Stillman v. Board of
Retirement of Fresno County Employees’ Retirement Assn. (2011) 198 Cal. App.4th 1355.

5] Multiple Breaks In Setvice. If a member moves back and forth between active
memberships in ACERA and a reciprocal system, the member can maintain reciprocity so
long as there is at least one break that is less than six months with no overlapping service
credit. The existence of other breaks of more than six months, or other transitions with

ovetlapping service credit, will not disqualify a member for reciprocity.

E Age-At-Entry. If 2 member qualifies for a lower age-at-entry under Gov’t Code § 31833,
the member will retain that lower age-at-entry if the member leaves his or her contributions
on deposit with the reciprocal system. If a member withdraws contributions from a prior
reciprocal system, the member’s prospective contributions to ACERA will be based on age
at entry into ACERA, as of the date of the withdrawal from the other system.
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E. Failure to Retire Concurrently When Eligible. If 2 member is eligible to retite
concurrently from ACERA and a reciprocal system but fails to do so, the member will lose
the rights to (a) rely on pay under a that reciprocal system when calculating the membet’s
ACERA “final compensation” (Gov’t Code § 31835), and (b) rely on setvice credit under
that reciprocal system for benefit eligibility purposes (Gov’t Code § 31836). Failute to retire
concurrently has no impact on the member’s age-at-entry for the purposes of member
contributions (Gov’t Code § 31833).

G. Not Eligible to Retire Concurrently. Under Gov’t Code § 31835.1, if a retiting member

is not eligible to retire from a reciprocal system, the member may take advantage of Gov’t
Code § 31835 and Gov’t Code § 31836 without retiring concurrently from the reciprocal
system. The Board finds the Legislature did not intend to deprive Safety or PEPRA
members of the benefits of Gov’t Code § 31835.1, and that section’s reference to “eligible
to retire at age 50 pursuant to Section 31672” was not intended to limit the application of
Gov’'t Code § 31835.1°s to pre-PEPRA General members. For the purposes of Gov’t Code
§ 31835.1, to be eligible to retire from a reciprocal system, the member must be able to
receive a lifetime retirement allowance. For example, a member of the JRSII may take
advantage of Gov’t Code § 31835.1, if the member is eligible to receive only an “eatly
retirement” comprised of the judge’s “monetary credits” per Gov’t Code § 75521(b).

H. Disability Retirements.

8 Eligibility. If a member is granted a disability retirement by a reciprocal system, the
member is automatically entitled to a disability retirement from ACERA, which will
be calculated under Gov’t Code §§ 31837 and 31838, as applicable, subject to the
Anti-Windfall Rule below. The member need not proceed through ACERA’s
Disability Retirement Procedutes and the membet’s disability retirement will be
placed on the Board’s Consent Calendar.

3 Service Retirement Option. If a reciprocal system retires a member for disability
and the member determines that a service retitement from ACERA is more
advantageous than a disability retitement from ACERA, the member may retire for
service from ACERA (if eligible), subject to the Anti-Windfall Rule below.

4 Anti-Windfall Rule. If 2 member receives a disability retirement allowance from
ACERA and/or a reciprocal system_and ever receives any reciprocal benefits from
ACERA and/or a reciprocal system, ACERA will apply Gov’t Code § 31838.5 to

ensute that the member does not teceive more in total allowance payments than the

member could have received if all service had been under one system. ACERA will
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apply this rule to all ameunts-allowances it pays a member, whether these-ameunts
are-paid-as-afor service retirement allewaneeor; a-disability retirement-allowanee-ora

efand-of-the—member’s—acecamulated—eontributions. If the reciprocal retirement
system does not apply Gov’t Code § 31838.5, ACERA will reduce the member’s
ACERA allowance by as much as necessary to prevent the member from recetving
more in total allowance payments than the member could have received if all service
had been under one system. A member who is granted a disability retirement from a
subsequent reciprocal system and will have an ACERA allowance that is subject to

Gov’t Code § 31838.5 may elect to withdraw his or her ACERA member account.

o Death Benefits. A member who defers retirement from ACERA, establishes reciprocity
with a reciprocal system and dies while in setvice under that reciprocal system is subject to
Gov’t Code §§ 31839 and 31840. If either system pays a death benefit that is based on a
disability retirement formula, the death benefit ACERA pays is subject to the Anti-
Windfall Rule described above.

J. No Withdrawal. Per Gov’t Code § 31831, after a member leaves their accumulated
contributions on deposit with ACERA and establishes reciprocity with a reciprocal system,
the member may not withdraw their accumulated contributions from ACERA while a

member (active, deferred or retired) of the reciprocal system, except per Section ITT(H)(3)

above. Such 2 member may withdraw accumulate member contributions from ACERA only

if they withdraw their accumulated conttibutions from the reciprocal system.

Iv. Policy Modifications

This Policy will be reviewed by the Operations Committee at least every three years. The
Committee will make recommendations to the Board concerning any improvements or

modifications it deems necessary.

V. Policy History

A. The Board adopted this Policy on December 15, 2022.
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MINUTES OF AUGUST 2, 2023 RETIREES COMMITTEE MEETING

To: Members of the Retirees Committee
From: Elizabeth Rogers, Chair
Subject: Summary of the August 2, 2023 Retirees Committee Meeting

Committee Chair Elizabeth Rogers called the August 2, 2023 Committee meeting to order
at 11:57 a.m.

ACERA TRUSTEES, SENIOR MANAGERS AND PRESENTING STAFFE IN
ATTENDANCE

Committee members present were Elizabeth Rogers, Henry Levy, Ophelia Basgal, and
Kellie Simon. Also present were Cynthia Baron, Kevin Bryant, Ross Clippinger, Jaime
Godfrey, and George Wood.

Staff present were Carlos Barrios, Assistant Chief Executive Officer; Sandra Duefias-
Cuevas, Benefits Manager; Mike Fara, Communications Manager; Jessica Huffman,
Benefits Manager; Vijay Jagar, Chief Technology Officer; Lisa Johnson, Assistant Chief
Executive Officer; David Nelsen, Chief Executive Officer; Jeff Rieger, Chief Counsel, and
Betty Tse, Chief Investment Officer.

PUBLIC INPUT

None.

INFORMATION ITEMS

Chair Rogers moved the following information item to the top of the agenda at the request
of Staff to provide for more complete background before considering the action items:

1. Report on Dental and Vision Plans Renewal Information and Dental Plan
Enhancements for 2024

Staff and Segal provided information on the ACERA-sponsored dental plans premiums, and
estimated cost information for enhancements to the dental plan benefits in consideration for
Plan Year 2024 renewals.
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ACTION ITEMS

1. Approval of Enhancement to Dental PPO Plan for 2024

Staff and Segal provided information on increasing the annual benefit maximum at various
benefit levels for the Delta Dental PPO plan for 2024. Staff recommended increasing the
annual benefit maximum from $1,300 to $1,900, which will result in a 0.4% premium
decrease over the current rate.

It was moved by Ophelia Basgal and seconded by Ross Clippinger that the Committee
recommend to the Board of Retirement a motion to approve increasing the Delta Dental
PPO plan annual benefit maximum from $1,300 to $1,900 for Plan Year 2024.

The motion carried 7 yes (Basgal, Clippinger, Godfrey, Levy, Rogers, Simon, Wood), 0 no,
0 abstentions.

2. Adoption of Dental Plan Contributions for 2024

Staff and Segal reported that the final 2024 renewal rates for the PPO dental plan were
received from Delta Dental after the meeting packet was distributed. Therefore, the
recommendation regarding the monthly premium reflects the final rate of $51.05, including
the recommended benefit enhancement for the PPO plan, which is a decrease of 0.4% over
the current 2023 rate. There is no change in the 2024 DeltaCare USA monthly premiums
from the current rate.

It was moved by Jaime Godfrey and seconded by Ophelia Basgal that the Committee
recommend to the Board of Retirement a motion to continue the dental plan contributions
for Plan Year 2024 based on the final premium rate, which provides a monthly subsidy
equal to the single-party dental plan coverage premium of $51.05 for the PPO plan and
$22.18 for the DeltaCare USA plan for retirees who are receiving ACERA allowances with
ten or more years of ACERA service, are service connected disability retirees, or are non-
service connected disability retirees as of January 31, 2014. This is a non-vested benefit
funded by contributions from the ACERA employers to the 401(h) account. After
contributions are made in accordance with the County Employees Retirement Law,
ACERA treats an equal amount of Supplemental Retiree Benefit Reserve assets as
employer contributions for pensions.

The motion carried 7 yes (Basgal, Clippinger, Godfrey, Levy, Rogers, Simon, Wood), 0 no,
0 abstentions.

3. Adoption of Vision Plan Contributions for 2024

Staff and Segal reported that there is no change in the 2024 renewal rates for the vision
plans, and the monthly single retiree premium rate remains at $4.63.

It was moved by Ross Clippinger and seconded by Jaime Godfrey that the Committee
recommend to the Board of Retirement a motion to continue the vision plan contributions
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for Plan Year 2024, which provides a monthly subsidy equal to the single-party vision plan
coverage premium of $4.63 for retirees who are receiving ACERA allowances with ten or
more years of ACERA service, are service connected disability retirees, or are non-service
connected disability retirees as of January 31, 2014. This is a non-vested benefit funded by
contributions from the ACERA employers to the 401(h) account. After contributions are
made in accordance with the County Employees Retirement Law, ACERA treats an equal
amount of Supplemental Retiree Benefit Reserve assets as employer contributions for
pensions.

The motion carried 7 yes (Basgal, Clippinger, Godfrey, Levy, Rogers, Simon, Wood), 0 no,
0 abstentions.

4. Review of Possible Procedures to Help Members Maximize the Death
Benefits Paid to Their Designated Beneficiaries

Staff presented information based on Trustees’ direction last year to investigate alternatives
to the discontinued Active Death Equity Benefit (ADEB) to help active members maximize
benefits for their beneficiaries. There was discussion regarding an alternative method that
has been used by the Contra Costa County Employees’ Retirement Association (CCCERA)
for many years. A special notice was sent to the participating employers advising them that
this topic would be discussed at the August 2, 2023 Retirees Committee meeting. That
notice also provided the estimated impact to the annual employer and employee
contribution rates, per a cost study prepared by ACERA’s actuary, Segal. The employers
were invited to attend this meeting to provide their comments.

Trustees directed Staff to prepare a proposed policy to implement a program similar to
CCCERA’s, but which also addresses the gap for those members who may not satisfy the
“real and measurable” requirement under the CCCERA program. Staff will bring back a
proposed policy for review at the October 2023 Retirees Committee meeting.

INFORMATION ITEMS.

2. Semi-Annual Report on ACERA’s Wellness Program

Staff provided a report on ACERA’s 2023 virtual wellness offerings, wellness website
posts and email campaigns, email campaign performance, wellness section in the annual
retirement enrollment guide, and the upcoming virtual health and wellness fair to be held
on October 26™.

In response to Trustee Basgal’s question regarding the Kaiser Permanente Senior
Advantage Medicare plan Silver&Fit program, Staff responded that Kaiser provided initial
participation information, but was not able to track the information on a long term basis.
Staff stated that a survey regarding the Silver&Fit program was conducted, and the results
of the survey were provided to the Committee last year. Staff will check with Kaiser to find
out if there has been any changes so that additional utilization information can be provided.
Trustee Basgal recommended that Staff conduct another survey to determine the level of
p